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| nvitation for Bids (IFB)

Ministry of Finance, Planning and Economic Development

Excise Department of Sri Lanka

Procurement of Supply, Implementation, andOperation of a Security
Features and Security Features Management Systef8FSFMS for
Liquor -Based Products for Excise Department of Sri'Lanka
IFB No: ED/AC/20/F/19/2026

1. The Chairman High Level Procurement Committee (HLPCh dehaf of the Excise
Department of Sri Lanka invites sakd bids from eligible bidders for the Procurement
of Supply, Implementation, andOperation of a Security Features and Security Features
Management Systen(SFSFMS for Liquor -Based Products for Excise Department of
Sri Lanka.

2. Bidding will be conducted through theternational Competitive Bidding (ICB 1 Single
Stage Two Envelope Bidding Procedure)specified in the National Procurement
Guidelines 2024 and are opened-to all eligible bidders as defined in the Guidelines.

To be eligible for contract award, the successful bidder shall not have been blacklisted. The
gualification criteria for the eligible bidders shall include the followinDet&iled
gualification requirements are given in fAimcurement Documesijt

a) General Experience

i. The Bidder should have at least Five (5) yeafdusiness experience and be
operational prior to the Bid Submission Deadline

ii. . TheBidder should have at least Five (5) years of experience in Security Features
Management System fdriquor-BasedProducts prior to the Bid Submission
Deadline.

b).. Specific Experience in contract of similar nature

() The Bidder shalhave completedor have remained operationalat least one
project involving a Security Features Management Systenfor liquor-based
products, which included the issuance of a minimunSif Hundred (600
Million foolproof stickers for Liquor -Based Productswithin two years using
the system in the capacity of a contractor. Such project must have been successfully
completedwithin ten (10) Years pridio the Bid Submission Deadlime remained
operational

(i) The Bidder shall have successfully completed, or currently maintain as
operational, at least one (01) reference project involving a digital code printing
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systemfor liquor-based products. The referenced system must have a proven
operational throughput capacity of a minimum of 45,000 bottles or cans per hour,
in the capacity of a contractor. The reference project must have been successfully
completed within the te(l0) years prior to the Bid Submission Deadline, or must
currently remain fully operational

c) Quality and Security Requirements:

Bidder shall be certified with ISO 900SO 14298rHSSMS ISO 2704, ISO 37001

for Anti-Bribery Management Systemshe International Optical Technologies
Association (IOTA)- formerly known as International Hologram Manufacturers
Association (IHMA) andhe International Tax Stamp Association (ITSA)

d) Average Annual Turnover:

The bidder should have a minimum average annual turnou@gbf5.0 million as
evidenced by audited financial reports, within the last three (3).years

e) Financial Resources:

The Bidder must demonstrate access to or availability of financial resources, such as
liquid assets, lines of credit, or other financial means, to meet the cash flow requirement
of notlessthaSD 1.0 millionn, net “of. t he Bi dd¢hisprgectot her

. Interested Bidders may obtain further“information fradmief Accountant Excise
Department of Sri Lankdourth Floor,No. 353, Kotte RoadRajagiriya Sri Lanka or
through Telephone+94 11 2045000/73.Email: cacct@excise.gov.lland inspect the
Procurement Documeritee of charge during 9.00 a.m. to 3.00 p.m. on working days
commencing fromJuly 2Q 2026. PRrocuement Documenis published onExcise
Department of Sri Lanka Websitiettps://www.excise.gov.konly for reference purposes

. A complete set of Procurement- Documenin English may be purchased from Excise
Department of Sri Lanka. office (addressabove para Bby interested biddes on the
submission of a.written requeston a business letterhead and upon payment of a non
refundabk fee of -LKR 200000.00 or the equivalent amount in a freely convertible
currency in Sri'Lanka. The method of payment will be bycash

. Bids mustbe delivered to the addrémisove par&) at or before 3.00 p.m. onSeptember
01,2026 Late bids will be rejected. Bids will be opened soon after the bid closing in the
presence of the bidder sodo at8.pOpensamBeptentoerv e s ,
01, 2026 All bids must be accompanied by a Bid Security in the form of bank gearaht

not less tharBri Lankan Rupees Sixty million (LKR 60 million) or the equivalent
amount in a freely convertible currency in Sri Lanka

. A Pre- Bid Meeting will be held at 10.30 am oAAugust 042026 at Excise Department,
Sixth Floor Auditorium, No. 353, Kotte Road, Rajagiriyal interested Rlders may
participate to theé’reBid meeting.A site visits will be organized by the Employemn
August 05 2026

Chairman,
High Level Procurement Committee,


mailto:acc_proc@pubsec.gov.lk
https://www.excise.gov.lk/

Ministry of Finance, Planning and Economic Development,
Excise Department of Sri Lanka,

No. 353, Kotte Road,

Rajagiriya.

July 2Q 2026
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SECTION I T INSTRUCTIONS TO THE BIDDERS

This section specifies the procedures to be followed by Bidders in the prepargion and
submisson of their Bids. Information is also provided on the submisson, opening, and
evaluation of Bids and on the award of Contract

A. General

1. Scope of Bid

11

In connection with the Invitation for Bidsindicated in
the Bid DataSheet (BDS), the Employer, asindicated
in the BDS, isales these ProcuremenDocumens for
the procurement of Information. Technology (IT)
Products and Services as specifiedin Volume 2 -
Section VI (Schedule of Requirements). The name,
identificaon, and number of lots (Contract$ of the
Interretional Competitive Bidding (ICB) areprovided
intheBDS.

1.2

Unless otherwise stated, throughout this Procuremen
Documentdefinitions and interpretations shall be as
prescibed. in Volume 3Section VII (General
Conditions) (GC).

2. Source of Funds

2.1

Government of Sri Lanka (Go$lshall provide the
financing required to meet eligible payments unde
Contract for which thesBrocurement Documentire
issued.

3. Corrupt Practices

3.1

It is the policy of GoSLthat the officials of the
procuring entity as well as Bidders, Suppliers, Sen
Providers and Contractors and their €idntractors
under GoSL financed Contracts observe the hig
standard of ethics during the procurement
execution of such Contres; in pursuance of th
policy, the GoSL,;

(a) defines, for the purposes of this provision, the te
setforth below as follows:

.. icorrupt practiceo
receiving, or soliciting, directly or indirectly
of anything of value to influence the action
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any party in the procurement process or
execution of a Contract;

i. Afraudul ent pract
misrepresentan or omission of facts in ordg
to influence a procurement process or
execution of a Contract;

ii. Acol l usive practi ce
arrangement between two or more Bidds
with or without the knowledge “of th
employer, designed to influence. thetion of
any party in a procurement process or
execution of a Contract;

iv. icoerci vie practi ceg
threatening to harm, /directly or indirect
persons, or“their property to influence th
participation «in 'a procurement process,
affectthe execution of a Contract;

(b) will reject a proposal for award if it determines t
the Bidderrecommended for award has, directl
through an agent, engaged in corrupt, fraudu
collusive, or coercive practices in competing for
Contract; and

(c) will sanction a party or its successor, includ
declaring ineligible, either indefinitely or for
stated period of time, to participate in Go
financed activities if it at any time determines t
the firm has, directly or through an agent, enga
in corupt, fraudulent, collusive, or coerci
practices in competing for, or in executing, Gg
financed Contract.

3.2 Furthemore, Biddersshall be aware of the povision
stated in the Volume 3 GeneralConditions GC 47.1,
Termination for Contractoés Default).
4. Eligible Bidders 4.1 A Bidder may be a private entity or a governre

owned entity or any combination of such entities v
the intent to enter into an agreement supported
letter of intent or under an existing agreement in
form of a joint venture, consortium or assdmn




(JV). Unless specified in thelBS, there is no limit of
the number of members in a JV

In the case of a Joint Venture (JV):

(a) all partners shall be jointly and severally liable
the execution of the Contract in accordance \
the Contract termsnd

(b) the JV shall nominate one of the«partners V
shall have the authority to conduct all.business
and on behalf of any and all the partners of the
during the Bidding process and,.in the event
JV is awarded the Contract, during Contr,
executio. This shall be evidence by submitting
Power of Attorney signed by legally authoriz
signatories of‘all the-partners.

4.2

A Bidder, and. dl partners constituting the Bidder,
shall have a rationality of aneligible country and shall
have legal rights to supply IT products and Serv
under the Contract resulting from thd3ecuremen
Documens. A Bidder shdl be deemed to have
the nationality of acountry if theBidderisanational
or is constituted, incorporded, or registered and
operatesin conformity with the provisions of thelaws
of that country. This criterion shall also apply to the
determination of the retionality of proposedsub-
Contracors or Contractes for any part of the
Contractincluding related services.

4.3

GoSL considers a conflict of interest to be a situation
in which a party has interests thet could impropety
influence that party® performance of official duties
or responsbilities, Contractial obligations, or
compliance with applicable laws and regulations.
Bidders and Contracors under GoSL financed
Contractsshallobserve the highest standard of ethics
GoSLwill take gopropriate actions, which include not
financing of the Contract if it determines that a
conflict of interest has flawed the integrity of any
procurement process Consequently, al Bidders
found to have a conflict of interest shall be
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disqualified. A Bidder may be consderedto bein a
conflict of interest with one or more martiesin this
Bidding pracessiif, including but not limitedto:

(a) they have controlling partners in common; or

(b) they receive or have received any direct or indi
subsidy from any of them; or

(c) they have the same legal representative
purposes of this Bid; or

(d) they have a relationship with each othdirectly
or through common third parties,.that puts ther
a position to have access to.information aboy
influence on the Bid. of “another Bidder,
influence the decisions of the Employer regarg
this Bidding process; or

(e) A Bidder participates in merthan one Bid in thi
Bidding process. ‘Participation by a Bidder
more. than. one Bid will result in th
disqualification of all Bids in which it is involvec
However, this does not limit the inclusion of {
same sukContractor, not otherwise participad
as a Bidder, in more than one Bid; or

() A Bidder or any of its affiliates participated as
consultant in the preparation of the design an
technical specifications of the products &
services and/or other documents that are
subject of the procuneent under thes
Procurement Documesnt

4.4

A firm that is under a declaration of ineligibility K
GoSL, International Financial Institutions (ADB,
World Bank, etc.) or any other Country in
accordance with ITB 3 at the date of the deadline
Bid submission or thereatfter, shall be disqualified

4.5

Bidders shall provide such evidence of their contin
eligibility satisfactory to the Employer, as t
Employer shall reasonably request.

4.6

In case a prequalification process has been
conducted prior to the Biddng process this Bidding




Is open only to prequalified Bidders.

4.7

Local Companies bidding for these tender or Lc
partners of Foreign Companies bidding for this ter
shallbe registered under the Public Contracts Act,
3 of 1987.

5. Eligible IT
Products and
Services

5.1

For the purposes of these Procurement Documes)t
the IT Products andServicesmeansall:

(a) the required information technologies, includ
all information processing.and communicatio
related hardware, “ software, supplies
consumable items that the Bidder is requirec
supply and install under the Contract, plus
associated documentation, and all other mate
and products.to be suppligdstalled, integrateg
and -made operational (collectively called
products in some clauses of the ITB); and

(b)«.the related software development, transportat
insurance, installation, customizatiq
integration, commissioning, training, technig
suppot, maintenance, repair, and other Servi
necessary for proper operation of the product
be provided by the selected Bidder and
specified in the Contract.

5.2

ThelT Products andServicesto be supplied under the
Contract shall have their origin in eligible source
countries as defined in ITB 4.2 above and al
expendituresundertheContract wil beli mitedto such
IT Products and Services.

5.3

For the purposes of ITB 5.2 above - origin means
the place where throwgh software development,
manufacturing, or subgantial and major assembly or
integration of components,acommerciall y recognized
Product results that is substantialy differentin basic
characteristics or in purpose or utility from its
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components.

6. Intellectual
Property

6.1

By signing the Bid Submisson Fom, the Bidder
represents that it either is theowner of the Intellectua
Property Rightsin the Products andServices offered,
or that it has properauthorizaton and/orlicense to
offer them from the owner of such rights. Willful
misrepresentation of these facts shall be considered
fraudulent practice subject to the provisions of TB 3.1
through 3.2 above, without prejudice «of “other
remediesthat the Employer may take.

7. Status of Sub
Contractors

7.1

If it is alowed in the BDS for Sub-Contractorsto
be nominated for certan components to be takeninto
acoount in asesdng (the Bidder&s overal
gualifications, any Sub-Contractorso nominated by
any Bidder is automatically disqualified from being
a Bidder itself or a partnerin aJoint Venture.Non-
compliance may result in the rgection of al Bids in
which the dfected firm participates as Bidder or as
partner inia Joint Venture.

7.2

Any firm.not participating as Bidder or aspartnerin a
Joint\ enture may beproposedasa Sub-Contracbrin
any-number of Bids.

A firm which is a Bidder, whether as a single Bid(
or as a partner in a Joint Venture, cannot be a
Contractor in other Bids, except for the supply
commercially available Hardware or Software by
firm, as well & purely indicated services such
installation/configuration, routing training ar
ongoing maintenance support.

7.3

If a Bidder intends to Sub-Contractmgjor items of
Products and Services, it shal include in the Bid
details of the name and nationality of the proposed
Sub-Contractor,including vendors for each of those
items and shall be responsible for ensuring that any
Sub-Contractor proposed complies with the
requirements of ITB 3.

7.4

Bidders arefreeto list more than one Sub-Contracbr
against each item. Quoted ratesand prices will be




deemed to apply, whichever Sub-Contractor is
appointed, and no adjustment of therates or priceswill
be permitted. The Employer reserves the right to
delete any propo®d Sub- Contractorfrom the list.
This shall be done prior to Contract signature, by
deleting such unacceptable Sub-Contractors in
Volume 3Appendix 3 of Section IX (Contract
Forms), which shall li st the approved Sub- Contractors
for each item prior to Contractsignature. Subsequent
additions and deletionsfrom thelist of approved Sub-
Contractorshall be performedin accordancewith GC
Clause 20.

7.5 The Employer, where applicable, may select only
some of the listed Sub-.Contractorsin evaluating a
Bid. The criteria for_selection will be set out in the

BDS.
8. Contacting the 8.1 From the time of Bid advertisement to the time of
Employer Contractaward,.if ‘any Bidder wishes to contact the

Employer on'any matter related to the Bid, it should
do so.in.writing.

8.2 If aBidder triesto directly influence the Employer or
otherwise interfere in the Bid submisson and
evaluationprocess andthe Contractaward decision, its
Bid may beregjected.

B. Contents ofProcurement Document

9. Sections of 9.1 The Procurement Documerbnsists of Volume 1, 2
Procurement and 3, which include all the Sections indicated bel
Document and should be read in conjunction with any Adde

issued in accordance with ITB 11.

Volume 1 Bidding Procedures
Section| Instructionsto Bidders(ITB)
Section Il Bid DataSheet (BDS)
Section llI Evaluaton and Qualificaton
Criteria

Section IV Bidding Forms
Section V Eligible Countries

Procurement of Supply, Implementation, andOperation of a Security Features and Security Features Management
System(SFSFMS) for Liquor -Based Products for Excise Department of Sri Lanka 13|Page



Volume 2 Requirements
Section VI Schedul e of Requirements

Volume 3 Conditions of Contract and
Contract Forms
Section VII  General Conditions(GC)
Section VIII  Particular Conditions (PC)
Section IX ContractForms

9.2

The Invitation for Bidsisaued by the Employer isinot
part of the Procurement Documeand is intended fo
references only. In case of inconsistencies, the a
Procurement Documenshall prevail:

9.3

The Employer is net ' .responsible for the
completeness of the Procurement Documetand its
addenda, if they werenot obtained directly from the
source staed by the Employer in the Invitation for
Bids.

9.4

The Bidder. is.expected to examine all instructions,
forms, terms, and specificatonsin the Procuremen
Document Falure to furnish al informaton or
documentation required by the Procuremen
Documentmay result in thergection of the Bid.

10. Clarification of
Procurement
Document Site
Visit, Pre-Bid
Meeting

10.1

A prospective Bidder requiring any clarification
the Procurement Documentshall contact thg
Empl oyer i n writing a
indicated in the BDS or raise his enquiries during
pre-Bid meeting if provided for in accordance wi
ITB 10.4. The Employer will respond to any requ
for clarification, provided that uch request i
received no later than fourteen (14) days prior to
deadl ine for submi ssi ¢
response shall be in writing with copies to all Bidd
who have acquired th@rocurement Documerih
accordance with ITB 9.3, includingdescription of
the inquiry but without identifying its source. Shoy
the Employer deem it necessary to amend
Procurement Documeras a result of a request f
clarification, it shall do so following the procedu




under ITB 11 and ITB 26.2.

10.2 | The Bidder, may on notifying the Employer in
writing within the time stated in the BDS, visit and
examinethesite/swhere the IT Products andServices
are tobeinstalled and its surroundings and obtain for
itself on its own responsibility all information that
may be necessary for prepaing the Bid and entering
into a Contractfor the povision of IT Products and
Serwvices. The costs of visiting site(s) shall ‘be at the
BidderGs own expense.

10.3 | TheBidder and any of its personnel-or.agents will be
grarted permisson by the Employer to enter upon its
premisesand landsfor the purpose-of such visit, but
only upon the express condition that the Bidder, its
personnel, and agents will release and indemnify the
Employer and dts personnel and agents from and
against all liability in respect thereof, and will be
responsible for.death or personal injury, loss of or
damage to. propety, and any other loss damage,
costs, ‘and. expenses incurred as a result of the
inspection. No site visits shall be arranged
scheduledafter the deadline for submission of the B
and prior to the award of the Contract.

10.4" | The Bidderés designated representative is invited to
attend a pre-Bid meeting, if provided for in the BDS.
The purpcse of the meeting will be toclarify issues
and to answer questions on any mater that may be
raisedat that stage.

10.5 | TheBidderis reguested, as far aspossble, to submit
any questions in writing, to reach the Employer not
later thanone week beforethe meeting.

10.6 | Minutes of the pe-Bid meeting, including the text of
the questions raised wthout identifying the source,
and the responses given, together with any responses
prepared after the meeting, will be tranamitted
promptly to al Bidders who have acquired the
Procurement Documenmih accordance with ITB 9.3.
Any modificaton to theProcurement Documetttat
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may become necessary as a result of the pe-Bid
meeting shall be made by the Employer exclusively
through the issue of anaddendum pursuant to ITB 11
and not through the minutes of the pre-Bid meeting.
The minutes of the PtBid meeting and all addendun
will Dbe published on E

10.7

Nonattendance at thepre-Bid meeting will not be a
cause for disgualificaton of a Bidder.

11. Amendment of
Procurement
Document

111

At any time prior to the deadline for submisson of
Bids, the Employer may amend the Procuremen
Documentby isauing addenda

11.2

Any addendum issued shall “be pat of the
Procurement Documeand shall-be communicated in
writing to al who<have aebtained the Procuremen
Documentrom.the Employerin accordancewith ITB
9.3. The minutes of the P+Bid meeting and al
addendums wi || be publ
website.

11.3

T0.g Ve prospective Biddersreasonable time in which
to take'an aldendum into acoount in prepaing teir
Bids, the Employer may, atits dscretion, extend the
deadline for the submisgon of Bids, pursuant to ITB
26.2.

C. Preparation of Bids

12. Cost of Bidding

12.1

The Bidder shall bear all costs associated with the
prepardon and submisgon of its Bid, and the
Employer shall not be responsible orliable for those
costs, regardess of the conduct or outcome of the
Bidding process

13. Language of Bid

13.1

The Bid, as wel as al correspondence and
documents relating to the Bid exchanged by the
Bidder and the Employer, shall be written in the
English language. Supporting documents and printed
literaturethat are part of the Bid may be in another
language provided they are a@companied by an
accurate translation of the relevant passages in the




English language, in which case, for purposes of
interpretation of the Bid, such trandlation shal

govem.

14. Documents 14.1 | The dcuments comprising the Bid are listed in
Comprising the Section IV (Bidding Fams), in the Bidder Response
Bid Format (BRF). Biddersmust use the BRF provided to

structure and submit their Bids.

14.2 | The Bid shall comprise two envelopes submit
simultaneously, one called the Technical |
containing the documents listedTna b'l e 1
Response Format Technical Bid “of Section I\
(Bidding Forms), and-the other the Price |
containing .the documer
Response ForméatPrice Bid of Section IV (Bidding
Forms), both envelopes enclosed togethemirouter
single envelope.

14.3 | Any other.documents required as listed in the BDS

15. Letter of Bid and | 15.1 |- TheBidder shall completetheLetter of Bid, including
Schedules the appropiate Price Schedules, using the relevant

forms furnished in Section IV (Bidding Forms). The

forms must be completed asinstructedin each form.

16.AlternativeBids .| 16.1 | Unless otherwise specified in the BDS, dterndive
Bids shall not be considered.

17. Documents 17.1 | To establish the digibility of the IT Products and
Establishing the Services in acordancewith ITB 5, Bidders shall
Eligibility of the complete the country of origin declaraions in the
IT Products and Price Schedule Fomms, included in Section IV
Services (Bidding Fams).

18. Documents 18.1 | To establish its digibility and qudifications to
Establishing the perform the Contractin eccordancewith Section |l
Eligibili ty and (Evaluation and Qualification Criteria), the Bidder
Qualifications of shall provide the information requested in the
the Bidder corresponding Bidder Response Format included in

Section IV (Bidding Forms).
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18.2

Domestic Bidders, individually or in joint venture
applying for eligibility for domestic preference sh
supply all information required to satisfy the crite
for eligibility as described in ITB 38.

19. Documents
Establishing
Conformity of
the IT Products
and Services

19.1

The Bidder shal furnish the information stipulatedin
Section IV (Bidding Fams), in sufficient detail to
demonstrate substantial responsiveness of «its Bid to
the work requirements and the completiontime.

19.2

Formajoritems of IT Products andServices whch the
Bidder intendsto purchase or sub.contract the Bidder
shall give details of the rame and nationality of the
proposed Sub-Contractos, including manufacturers,
for each of thoseitems. In addition, the Bidder shall
includein its Bid information establi shing compliance
with the reguirements specified by the Employer for
these items. Quotedrates and priceswill be deemed
to apply. to'whichever Sub-Contracor is gpointed,
and no adjustment of the ratesand priceswill be
pemitted.

19.3

Thewrittenevidence of conformity of thelT Products
and Services shall be inserted into the tables that
comprisetheBidde r résgonseto itemsin Volume 2
Section VI (Schedule of Reguirements) in the form of
written descliptions, literature,  diagrams,
certifications, and client refererces.

19.4

The Bidder will provide an iteAby-item response t
t he Empl oyer 6s Sched
demonstrating what the Bidder will provide, and h
from a technical, functional, business or Sery
perspective, as appropriate, its IT Products
Services rgsond to the requirements.
demonstrating responsiveness, the commentary
include explicit cross references to the releyzages
in the supporting materials included in the B
Whenever a discrepancy arises between the-liten
item commentary and anyatalogues, technici




specifications, or other pigrinted materials submitte
with the Bid, the iterby-item commentary sha
prevail.

19.5 | A Preliminary Project Plan is required, the cetails of
which are desciibed in Volume 2 - Section VI
(Schedule of Requirements).

19.6 | A written confirmaton tha the Bidder accepts
responsibility for the successful integraionand inter-
operéability of all IT Products andServicesasrequired
by the Procurement Documest

19.7 | For purposes of the commentary to fenished
pursuant to ITB 19.4, the Bidder shall note that
references to brand ‘'names.or model number
national or proprietary standards designated by
Employer in Volume. 2- Section VI (Schedule o
Requirements).are intended to be descriptiveranic
restrictive (except where explicitly prohibited in t
BDS for specific items or standards). The Bid
may. substitute alternative brand/model names
standards in its Bid, provided that it demonstrate
t he Empl oyer 0s sat i ghHe
substitute(s) will result in the IT Products a
Services being able to perform substantiz
equivalent to or better than that specified in Volu
2 - Section VI (Schedule of Requirements).

20. Bid Prices 20.1 | Unless otherwise specifiedin the BDS, Biddersshall
guote for the entire IT Products and Services on a
single responsibilityasis such that thetotal Bid price
coversall theContractoés obligations mentioned in or
to be reasonably infered from the Procuremen
Documentin respect of the design, manufacture,
including procurement and sub-Contracing (if any),
delivery, construction, installation, completion,

acceptance, commissoning and support of the IT
Products and Sewvicesas specified in Volume 2 -
Section VI (Schedule of Reaquirements). This
includes al requirements under the Contracorés
responsibilities for testng, pre-commissoning and
commisgoning of the IT Products and Services ad,
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whereso required by the Procurement Documerthe
acquisition of all permits, approvals and licenses, etc.;
the operation, maintenance and traning services and
such other items and servicesasmay be specifiedin
the Procurement Documerdl | in accordancewith the
reguirements of the General Conditions. Items against
which no price is entered by the Bidder will not be
paid for by the Employer when executed and shall be
deemedto be coveredby thepricesfor other items.

20.2

Bidders shall give a bre&down of the pricesin the
manner and detail called for in the Price Schedules
included in Section IV (Bidding Foms).

20.3

The price of items that the Bidder-has left blank in
the cost tables proided in the BRF shall be assumed
to be included in ‘the price of other items. Items
omitted atogether from the price tables shall be
asumedto beomitted fromtheBid and, provided that
the Bid is substantially responsive, an adjustment to
the Bid ‘price-will be made during evaluation in
accordance with ITB 42.1(c) (i).

20.4

Unit, prices must be quoted at a level of detall

appropriatefor calculation of any partial deliveriesor
partial payments under the Contract in accordance
with the Implementation Schedule in Volume 2 -

Section VI (Schedule of Regqiirements), and with

Volume 3 - GC and Appendix 7 (Terms an
Procedures for PaymenBidders may berequired to

provide bre&kdown of any composite or lump-sum

itemsincluded in the pricetables.

20.5

The pricesfor IT Products and Services are to be
expresed and shall be defined and governed in
accordancewith the rules presciibed in the edition of
Incoterms specifiedin the BDS, and quoted in the
appropriate cdumns of the cost tablesin the BRF as
foll ows:

(a)Products supplied from outside the Employerés
country:

Unless otherwise specifiedin the BDS, the prices




shal be quoted on a CIP (named place of
destination) basis, exclusive of all taxes, stamps,
duties, levies, and fees imposedin the Employerés
country. The ramed pgace of destination and
special instructions for the Contractof cariage are
asspecified in the BDS. In quoting theprice, te
Bidder shal befreeto use transportation through
cariers registered in any digible countries.
Similaly, the Bidder may obtain insurarce
Services from any eligible saurce country:

(b)Locally supplied Products:

Unit prices ofProducts dferedfrom:within the
Employerés Couwntry, shall be quoted on an EXW
(ex-factory, ex works; ex wardouse or off-the-
shelf, as g@plicable) basis.

(c) Inland transportation:

Unless states otherwise in the BDS, inland
transportation, insurarce and related local costs
incidental to the delivery of the Products to the
designated Project Sitesmust bequoted separaely
as aService item in accordancewith ITB 20.6,
whether the Products are to be supplied locally
or from outside theEmploye r éountry, except
when these costs areaready included in the pice
of the Products, asis, eg., the case, when ITB
20.5(a) specifies CIP, and the named places of
destination are thd’roject Sites.

20.6 | Thepriceof Servicesshall be quotedin total for each
sewvice (where gpropriate, broken down into unit
prices), separaed into their local andforegn currency
components. Lhless otherwise specified in the BDS,
the pricesmust include all costs incidental to the
performance of the Services, as incurred by the
Contracte, such astransportationtravel, subsistence,
office support, communications, translation, printing
of materials, etc. costs incidental to the delivery of
the servicesbut incurred by the Employer or its staff,
or by third parties, must beincludedin the priceonly
to the extent such dbligations are made explicit in
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these Procurement Documenfas, e g., arequirement
for the Bidder to include the travel and subsistence
costs of trainees).

20.7

Prices for Recurrent Costs beyond the saope of
warranty sewvicesto beincurred during the Warranty
Period, defined in Volume 3 GCC Clause 1.1 and
pricesfor Recurrent Casts to be incurred during the
Post-Warranty Services Period, defined in PC Clause
1 shall bequoted asService pricesin accordance with
ITB 20.6 on the Recurrent Costs Form in detail, and
on the Recurrent Costs Summary Farmiin currency
total. Recurrent costs are al-inclusive of the costs
necessry items such as spare pars, software license
renewals, labor, etc., needed for the continued and
proper operation of theT. Products and Servicesand,
if appropriate, of the Bidde r aws allowancefor price
INcreases.

20.8

The prices shall be either fixed or adustable as
specifiedin the BDS.

20.9

In the case of Fixed Price, pricesquotedby the Bidder
shall befixed diring the Bidderés performance of the
Contractand not subject to variaion on ay account.
A Bid submitted with an adjustable price giotaton
will be treated asnhon-responsive and rejected.

20.10

In the case of Adjustable Price, pricesquoted by the
Bidder shall be subject to adjustment during
performance of the Contractto reflect changes in the
cost elements such as labor, material, transport and
Contracorés equipment in accordance with the
proceduresspecifiedin thecorresponding Appendix to
the ContracAgreement. A Bid submitted with afixed
price quotaton will not be reected, but the price
adjustment will be treated as zero. Bidders are
required to indicate the source of labor and material
indices in the corresponding Form in Section IV
(Bidding Fams).

20.11

If so indicated in the BDS, Bids are being invited
for individual lots(Contract$ or for any combination




of lots (packages). Bidderswishingto offerany price
reduction (discount) for the award ofmore than one
Contractshall specify in their Letter of Bid the price
reductions @plicable to ech package, or
aterretively, to individual Contracts wthin the
package, and the manner in which the price reductions

will apply.

20.12 | If the BDS allows Bidders to quote separate prices
for differentlots(Contracts)and theawardto asingle
Bidder of multiple lots (Contracts) the methodology
to determine the lowest evaluated responsiveprice
of the lot (Contrac) combinations;.including any
disaounts offered in the Letter of Bid, is specifiedin
Section Il (Evaluation and. Qualification Criteria).

21. Currencies of Bid| 21.1 | The currency(ies) of the Bid-shall be, as specified in
and Payment the BDS.

21.2 | Bidders may be required by the Employer to justify,
to the Employe-r satsfaction, their local and foreign
currency requirements.

22. Period of 22.1. | Bidsshal remain valid for the period specified in the

Validity of Bids BDS aftertheBid submissondeadlinedate presciibed
by the Employer. ABid valid for a shorter peiod less
than the period specifiedhall be rejected by the
Employer asnon-responsive.

22.2 | In exceptional circumstances, prior to the expiration

of the closing dateperiod, the Employer may request

Biddersto extend the period ofvalidity of their Bids.

The request and the responses shall be made in

writing. If a Bid Security is requested in accordance
with ITB 23, theBidder grarting the request shall also

extend the Bid Security for twenty- eight (28) days
beyond the deadline of theextended validity period. A

Bidder may refuse the request without forfeiting its
Bid security. A Bidder graning the request shall not

berequiredor pemitted to modify its Bid.

23.Bid Security 23.1 | TheBiddershall furnish aspart of its Bid, eitheraBid-
Securing Declaraion or a Bid Security asspecifiedin
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the BDS, in origina form and in the amount and
cumrency specifiedin theBDS.

23.2

The Bid Security shall be a demand guarartee in
any of the following forms atthe Bidderés qotion:

(&) anunconditional bank guarantee;
(b) anirrevocable letter of credit; or
(c) acashierds or certified check;

from a reputable source from aneligible country. The
Bid security shall be submitted either using.the Bid
Security Form included in Section IV./(Bidding
Foms) or in another substantially. Similar format
approved by the Employer (prior.to Bid submisson.
In either case, the form must include the complete
name of the Bidder. TheBid security shall bevalid for
twenty-eight days (28). beyond the original validity
period of the Bid, or beyond any period of ext@asion
If requestedunderITB 22.2.

23.3

Any ‘Bid ‘not accompanied by an enforceable and
compliant. Bid security shall be rejected by the
Employer asnon-responsive.

23.4

The Bid security of unsuccesdul Bidders shall be
returnedas promptly aspossble upon the successul
Bidderés furnishing of the performance security
pursuant to ITB 49.

23.5

The Bid security of the succesful Bidder shall be
returnedas promptly as possble once the successul
Bidder has signed the Contractand furnished the
reguired performance security.

23.6

TheBid security may be forfeited:

(a) if aBidderwithdrawsits Bid during the period of
Bid validity specifiedby theBidder ontheLetter
of Bid

or
(b) if the successul Bidderfails to:

(i) Signthe Contractin accordance with ITB 48;




or
(i) Furnishaperformance security in accordance
with ITB 49.

23.7 | The Bid Security of a JV shall bein the name of the
JV that submits the Bid.If theJV has not beenlegally
constituted at the time of Bidding, the Bid Security
shall bein the namesof al future partners asnamed
in theletter ofintent referedto in ITB 4.1.

23.8 | If aBid security isnot requiredin the BDS;.and

(a) aBidder withdraws its Bid during the period of
Bid validity specifiedby the BidderontheLetter
of Bid, except asprovided.in ITB.22.2, or

(b) thesuccesgul Bidderfails to:

(i) signtheContractin accordancewith ITB 48;
or

(i) furnish a performance security in accordance
with.ITB 49;

the.Employer may, if provided for in the BC
declare the Biddetisqualified to be awarde
a contract by the Employer for a period
time as stated in the BDS.

24. Format and 24.1 | The Bidder shall prepare one original of t
Signing of Bid documents comprising the Bid as described in
14 and clearly markit ORIl GI NAL. I n

Bidder shall submit copies of the Bid, in the num
specified in the BDS and clearly mark the
" COPY. I n the event of
the original and the copies, the original shall prev

24.2 | The orgina and all copiesof theBid shall betypedor
written in indelible ink and shall besigned by a person
duly authorizedto sign on behalf of the Bidder. This
authorization shall consist of awritten confirmation as
specifiedin the BDS and shall be attachedto the Bid.
Thenameand positionheld by each personsigningthe
authorization must be typed or printed below the
signature. All pagesof the original Bid whereentries
or amendments have been made shall be signed or
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initialed by the person signingthe Bid.

24.3

A Bid submitted by a JV shal be signed so asto be
legally binding on al partners.

24.4

Any interlineations, erasures, or overwriting shell be
valid only if they aresigned or initialed by the person
signing the Bid.

D. Submission and Opening oBids

25. Submission,
Sealing and
Marking of Bids

25.1

Bidders may always submit their Bids by-mail or
hand. When so specified in the. BDS, Bidders s
have the option of submitting their Bids electronica
Procedures for submission, sealing amatking are as
follows:

(a) Bidders submitting Bids by mail or by hand sh
enclose the original and each copy of the I
including-. alternative Bids, if permitted
accordance with ITB 16, in separate sed
envelopes, dulymarking the envelopes
i ORI GU d\A AALTERNATI
ACOPYO. These envel
original and the copies shall then be enclose
one single envelope. The rest of the proce
shall be in accordance with ITB 25.2 and 25.3

(b) Bidders submitting the Bids electronically sh
follow the electronic Bid submission procedu
specified in the BDS.

25.2

Theinner and outer envel opes shall:
(a) Bearthe name and address ofthe Bidder;

(b) Beaddressdto the Employer in accordance with
ITB 25.1;

(c) Bear the specific identification of this Bidding
process indicated in accordancewith ITB 1.1;
and

(d) Beara waming not to open before the time and
date for Bid opening.

25.3

If al envelopes are not sealed and marked as




required, the Employer will assume no responsibility
for the misplacement or premature opening ofthe Bid.

26. Deadline for 26.1 | Bidsmust bereceived by the Employer at the address
Submission of and no later than thedate ad time indicated in the
Bids BDS.

26.2 | The Employer may, at its discretion, extend the
deadline for the submisson of Bids by amending the
Procurement Documeitt accordance with ITB11, in
which case all rights and obli gations of the Employer
and Bidders previously subject to the deadline shall
thereafter be subject to thedeadline asextended.

27. Late Bids 27.1 | The Employer shall not consider any Bid that arives
after the deadline for submisgon of Bids, in
accordancewith ITB 26. Any Bid received by the
Employer after the deadline for submisson of Bids
shall be declaredlate, rg ected, and retumedunopened
to the Bidder.

28. Withdrawal, 28.1 | A Biddermay withdraw, substitute, or modify its Bid
Substitution, and afterit'has been submitted by sending awritten notice,
Modification of duly signed by anauthorized representative, and shall
Bids include a copy of theauthorizationin accordancewith

ITB 24.2, (except that withdrawa notices do not
require copies). The corresponding substitution or
modificaton of the Bid must accompany the
respective written notice. All noticesmust be:

(a) Prepared and submitted in accordance with ITB
24 and ITB 25 (except that withdrawals notices
do not require copies), and in addtion, the
respective envelopes shall be clealy marked
AWl THDRAWALO, nSuU
AMODI FI CArM;] ONO

(b) Receivedby the Employer prior to the deadine
presciibed for submission of Bids, in accordarce
with ITB 26.

28.2 | Bids requested to be withdrawn in accordance \
ITB 28 shall be returned unopened to the Bidders
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28.3

No Bid may be withdrawn, substituted, or modifiedin
the interval between the deadline for submisson of
Bids and the expiration of the period of Bid validity
specified by the Bidder on the Letter of Bid or any
extension thered.

29.Bid opening

29.1

The Employer shall conduct the opening of Techn
Bids in the presence ofBi dder s o
representatives who choose to attend; and at
address, date and time specified in«the. BDS.
specific electronic Bid opening procedures require
electronic Bidding is permitted. in\ accordance w
ITB Sub-clause 25.1 shall be apecified in the BDS
The Price Bids will remain unopened and will be h
in custody of the Employer until the specified time
their opening. If the Technical Bid and the Price
are submitted together in one envelope, the Empl
may reject the die Bid. Alternatively, the Pric
Proposal-may be immediately resealed by the
opening committee for evaluation.

29.2

Fi risit envel opes mar ke
opened and read out and the envelope with
corresponding Bid shall not be openbkdt returned tc
the Bidder. No Bid withdrawal shall be permitt
unless the corresponding withdrawal notice contai
valid authorization to request the withdrawal an
read out at Bid opening. Next, envelopes mar
ASUBSTI TUTI ONO s h aé linner
envelopes containing the Substitution Technical
and/or Substitution Price Bid shall be exchanged
the corresponding envelopes being substituted, W
are to be returned to the Bidder unopened. Only
Substitution Technical Bid, if any, &l be opened
read out, and recorded. Substitution Price Bid
remain unopened in accordance with ITB &llause
29.1. No envelope shall be substituted unless
corresponding Substitution Notice contains a v
authorization to request the subsiatand is read oy
and recorded at Bid opening. Envelopes mal
AMODI FI CATI ONO shall b
Bid and/or Price Bid shall be modified unless




corresponding Modification Notice contains a vg
authorization to request the modificationdais read
out and recorded at the opening of Technical B
Only the Technical Bids, both Original as well
Modification are to be opened, read out, and reco
at the opening. Price Bids, both Original as wel
Modification, will remain unopened imccordance
with ITB SubClause 29.1.

29.3 | All other envelopes holding the Technical Bids sl
be opened one at a time, reading out: the-name ¢
Bidder, and indicating whether there is.a modificat
or substitution;the presence«or. absence of a
securityand any other details as the Employer n
consider appropriate -Only Technical Bids an
alternative Technical Bids read out and recorded af
opening shall be considered for evaluatidla Bid
shall be rejectedt.Bid opening except for late Bids,
accordance with.ITB 27.1.

29.4 | The Employershall prepare a record of the openin
Technical Bids that shall include, as a minimum:
name of the Bidder and whether there is a withdra
substitution, ormodification and the presence

absence of a Bid security or a Bid securing declara
I f one was required. |
are present shall be requested to sign the record.
omi ssion of a Bidderds
not invalidate the contents and effect of the record
copy of the record shall be distributed to all Bidd
who submitted Bids in time.

29.5 | At the end of the evaluation of the Technical Bids,
Employer will invite Bidders who have submitt
substantially responsive Technical Bids and who H
been determined as being qualified for award to at
the opening of the Price Bids. The date, time,
location of the opening of Price Bids will be advis
in writing by the Employer. Bidders shalklgiven
reasonable notice of the opening of Price Bids.

29.6 | Atthe end of thevaluation processh¢ Employer will
notify Bidders in writing who have been rejected
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the grounds of their Technical Bids being substanti
non-responsive to the reqements of the Procureme
Document.

29.7

The Employer shall conduct the opening of Price E
of all Bidders who submitted substantially respong
Technical Bids, in the presence of Bidde
representatives who choose to attend at the adc
datead t i me speci fied by
representatives who are present shall be request
sign a register evidencing their attendance

29.8

All other envelopes holding Price Bids'shall be ope
one at a time, reading out: the name of the Bidaled
indicating whether there isw.a modification

substitution; the Bid Prices, ‘including any discou
and alternative offers,.and any other details as
Employer may-consider appropriate. Only Price B
discounts, and alternative offers read aud recorded
during the _opening of Price Bids shall be conside
for evaluation./No Bid shall be rejected at Bid open

29.9

The Employer shall prepare a record of the openin
Price Bids that shall include, as a minimum: the n:
of the Bidder, thdid Price (per lot if applicable), an

di scount s, and altern
representatives who are present shall be request
sign the record. The

on the record shall not invalidate the contents
effect of the record. A copy of the record shall
distributed to all Bidders who submitted Bids in tin|

E. Evaluation and Compari

son of Bids

30. Confidentiality

30.1

Information relating to the evaluation of Bids and
recommendation of Contract award shall not be
disdosed to Biddersor any other persons ot officially
concemed with such process until the publication of
Contractaward.

30.2

Any attempt by aBidder to influence the Employer in

the evaluation of the Bids or Contract award




decisions may result in the rgjection of its Bid.

30.3 | Notwithstanding ITB 30.2, from the time of Bid
opening to the time of Contractaward, if any Bidder
wishes to contact the Employer on any matter related
to the Bidding process it should do so in writing.

31. Clarification of 31.1 |[To assist in the examination, evaluation, ¢
Bids comparison of the Technical and Price.Bids,
qualification of the Bidders, the Employer may, at
discretion, ask any Bidder for a clarification of its B
Any clarificationsubmitted by a Bidder that is not
response to a request by the ‘Employer shall ng
considered. The Empl o
and the response shall be in writing. No change ir
Technical Bid or prices in the Price Bshall be
sought,offered, or permitted, except to confirm t
correction of arithmetic errors discovered by
Employer in.the evaluation of the Bids, in accorda
with ITB 39.

31.2 | If a'Bidder does not provide clarifications of its B
bythe date andtime setintBemp | oy er 0 s
clarification, its Bid may be rejected.

32. Deviations, 32.1 |‘During the evaluation of Bids, the following
Reservations, definitions apply:
and Omissiens (a) Deviation: is a departure from the requireme

specified in thé°>rocuremenbDocument

(b) Reservation: is the setting of limiting conditio
or withholding from complete acceptance of
requirements specified in thd”rocuremen
Documentand

(c) Omission: is the failure to submit part or all of t
information or documentation requirad the
Procurement Document

33. Preliminary 33.1 | The Employer shall examine the Technical Bid
Examination confirm that all documents and techni
of Technical Bids documentation referenced in ITB S@ause 14.7

have been provided, and to determine
completeness of each document submitted. If an
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these documents or infornnat is missing, the Bic
may be rejected.

33.2

The Employer shall confirm that the followir
documents and information have been provided ir
Technical Bid. If any of these documents
information is missing, the offer shall be rejected.

() Letter ofTechnical Bid;

(b) written confirmation of authorization to.comn
the Bidder;

(c) Bid Security, if applicable; and

(d) Technical Proposal in accordance with ITB 1¢

34. Responsiveness
of Technical Bid

34.1

The Employe r 0 detemmination of a Bidés
responsiveness is to_be based onthe contents of the
Bid itself, as defined in ITB 14.

34.2

A substantially. responsive Technical Bidis one that
meets the requirements of the Procurement Documet
without materialdeviation, reservation, or omisson.
A material deviation, reservation, or omisson is one
that,

(@)~ 1f accepted, would:

i. affectin any substantial way theswope, quality,
or performance of the IT Products and
Sewices spedfiedin theContract or

ii. limit in any substantial way, inconsistent with
the Procurement  Document the
Employerds rights or he Bidde r lsgatians
under the proposed Contract;or

(b) if rectified, would unfairly affect the competitive
position of other Bidders preenting substantially
responsive Bids

34.3

The Employer shall examine the technical aspeci
the Bid submitted in accordance with ITB ]
Documents Establishing Conformity of the
Products and Services, in particular, to confirm tha
requirements of Section VI (Schedule

Requirements) ha been met without any mater




deviation, reservation, or omission.

34.4 |If a Bid is not substantially responsive to the
requirements of the Procurement Document shall be
rejected by the Employer and may not subsequently
be made responsive by correction of the material
deviation, reservation, or omission.

35. Nonmaterial 35.1 | Provided that a Bid is substantially responsive, the

Nonconformities Employer may waive any nonconformity in the Bid
that does mot constitute a material - deviation,
reservation or omission.

35.2 | Provided that a Bid is substantially responsive,
Employer may request that the Bidder submit
necessary information or. documentation, withir
reasonable period of.time, to rectify nonmate
nonconformities in the Bid relatdd documentatior
requirements. Requesting information
documentation on such nonconformities shall no
related to.any.aspect of the price of the Bid. Fai
of the Bidder to comply with the request may reg
in the rejection of its Bid.

35.3 | Provided that aBid is substantially responsive, the
Employer shall rectify quantifiable nonmaterial
nonconformities related to the Bid Price. To this
effect, the Bid Price shall be adjusted, for
comparison purposes aly, to reflect the price of a
misgng or non-conforming item or component. The
adjustment shall be made using the method indicated
in Sectionlll (Evaluation and Qualification Criteria).

36.-Evaluation of 36.1 | The Employer will evaluate and compare the Bids

Bids have been determined to bebstantially responsive
pursuant to ITB 32, 33, 34 and 35. The evaluation
be performed assuming either that:

(@) the Contract will be awarded to the lowg
evaluated responsive Bidder for the entire
Products and Services required by the Emplo
or
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(b) if specified in the Section Il (Evaluation ai
Quialification Criteria), Contracts will be award
to the Bidders for each individual lot, or sli
defined in Section VI (Schedule
Requirements) whose Bids result in the low
combined evaluated price rfothe entire IT
Products and Services required by the Emplo

36.2

The Employer shall use the criteria and methodolo
indicated in ITB 36 to ITB 43. No other. evaluati
criteria or methodologies shall be permitted.

36.3

The Empl oy e rofdasBid ailllzelmade or
the basis of prices quoted in.accordance with ITB

37. Detailed
Evaluation of
Technical Bids

37.1

The Employer will carry.out a detailed techni
evaluation of the Bids not previously rejected as b
substantially noefresponsive, in order to determi
whether the technical aspects are in compliance
the Procurement Documentin order to reachugh a
determination,. the Employer will examine a
compare.the technical aspects of the Bids on the
of the information supplied by the Bidders.

37.2

If the Employer has chosen to give weight to impor
technical factors (i.e., the price weight, X, is less t
100 in the evaluation), that cannot be reduced te
cycle costs or pass/fail criteria, the Total Techn
Points assigned to each Bid ihet Evaluated Bic
Formula will be determined by adding and weight
the scores assigned by an evaluation committe
technical features of the Bid in accordance with
criteria seforth below.

(a) The categories of techical featuresthat could be
evaluated are gnerally defined below and
specifically identified in Section 11l (Evaluation
and Qualification Criteria):

() Performance, capacity, or functional
features such as those that either exceed I
specified as mandatory or desirable in Sec
VI (Schedule of Requirements); meet f{
Employer's business requirements, reduce




Empl oyer 6s | e vméthedife
cycle cost and effectiveness of the Prody
and Services

(i) Usability features, such as ease of use, ea
administration and implementation, or ease
expansion, compatibility with existin
infrastructure, systems and applications, wh
influence lifecycle cost and effectiveness
the Products and Services.

(i) The thoroughness reasonableness . and
responsiveness of the Bidde r “@rdiminary
plans such asthe prgect plan;implementation
plan, and transition-plan-in. asssting the
Employer to _suceesdully achieve its
requirements.

(iv)The thoroughness reasonableness and
responsiveness of the proposed arangements
for” support such as management and
coordination, training, quality aswrarce,
technical  support, logistics  problem
resolution, and transfer of knowledge, and
other such ectivitiesasspecifiedin the Volume
2- Section VI (Schedule of Requirements).

(v) Other relevant factors, if any, listedin Section
[l (Evaluation and Qualification Criteria).

(b) As specified in the Section 11l (Evaluation and
Qualificaton Criteria), gopropriate featureswithin
these techical categories will be identified and
given a weighting as part of the tecmical
evaluation.

37.3 | Where alternative technical solutions have been allg
in accordance with ITB 16, araffered by the Bidder
the Employer will make a similar evaluation of {
alternatives. Where alternatives have not been allg
but have been offered, they shall be ignored.

38. Eligibility and 38.1 | TheEmployershall determine to its satisfaction duri
Qualification of the evaluation of Technical Bids whether a Bid
the Bidder meets the eligibility and qualifying criteria specified
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Section Il (Evaluation and Qualification Criteria)

38.2

The determination shall be based upomesamination
of t he documentary e
qualifications submitted by the Bidder, pursuant
ITB 18.

38.3

An affirmative determination shall be a prerequig
for the opening and. evi
A negative determination shall result into th
disqualification of the Bid, in which event tf
Employer shall return the unopened Price Bid to
Bidder.

38.4

The capabilities of the manufacturers and

Contractors proposed in its:\Bid.to be used by the Bi
will also be evaluated for_acceptability in accordal
with Section 1l (Evaluation and Qualification Criteri
Their participation should be confirmed with a lettel
intent between “the parties, as needed. Shou
manufacturer or Sub Contractor be deieed to be
unacceptable, the Bid will not be rejected, but the Big
will.be required to substitute an acceptable manufac
or Sub Contractor without any change to the Bid p
Prior to signing the Contract, the correspong
Appendix to the Contrt Agreement shall be completg
listing the approved manufacturers or Sub Contrag
for each item concerned.

39. Correction of
Arithmetical
Errors

39.1

During the evaluation of Price Bids, the Emplo
shall correct arithmetical errors on fielowing basis:

(a) if there is a discrepancy between the unit price
ard the total price, which is obtained by
multiplying the unit price and quantity, or between
added or subtracted subtotals and totals, the unit
or subtotal price shall prevail and the total price
shal be corrected, unless in the opinion of the
Employerthere is anobvious misplacement of the
decimal point in the unit or subtotal prices, in
which case the line item total as quoted shall
govern and the wnit price or subtotal shall be




corrected.

(b) if there is a discrepancy between words and
figures, the amount in wordsshall prevail, unless
the amount expressed in words is related to an
arithmetic eror, in which case the anount in
figuresshall prevail subject to (a) above.

39.2 | If the Bidder that submitted the lowest evaluated
substantially responsive Bidloes not accept the
correction of erors, its Bid shall be declared non-

responsive.
40. Conversion to 40.1 | For evauation and comparison “purposes, the
Single Currency currercy(ies) of the Bid shall be convertedinto a

single curency asspecified.in the BDS.

41. Margin of 41.1 | Unless otherwise specified in the BDS, no margn
Preference of prefererce shall apply:

42. Evaluation of 42.1 | The Evaluated Bid Price (P) for each responsive Bid
Price Bids will be determined asthe sum of the Adjusted Bid

Price (AP) plus the Recurrent Costs (R); wherethe
AdjustedBid Price (AP) is detemined as:

(a) The price of the IT Products off ered from within or
from outside the Employer& country, in accordance
with ITB 20.5; plus

(b) The total price for all Services such as software
development, transportation, insurarce,
installation, customization, integraton,
commisgoning, teding, acceptance, training,
tedhnical support, repair, and any other Services.

(c) With adjustments for:

(i) Products and Servicesthat areleft out or are
necessary to correct minor deviations of the
Bid will beadded to the taal Bid price using
costs taken from the highest prices from
other responsive Bids for the same Products
and Sewices, or in the absence of such
information, the cost will be estimated at
prevailing list prices. If the missng Products
and Servicesare smredasa techical failure,
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therelevant sorewill be setat zero

(i) Price ajustment due to quantifiable ron
material nonconformitiesin accordance with
ITB 35.

(i) Cormections to emors in arithmetc, in
accordancewith ITB 39

(iv)Convering the amount resulting from
applying (i) to (iii) above, if relevant, to a
single currency in accordance with.ITB 40.

(v) The evaluaton factors indicated in Section
[l (Evaluaton and Qualification Criteria).

(d) The Recurrent Costs (R).are reduced to net
present value and detemmined,using thefollowing
formula:

Where,
N

number of years ofthe Warranty Period, defined
in PC Clause 29.2 (C)

M= number of years of the Peédlarranty Service
Period, as defined in PC Clause 1

X = an index number 1
each year of the combined Warranty Service
PostWarranty Service Periods

Rx = tot al Recurr ent ordéed

in the Recurrent Cost Form

| = dismount rate to be used for the Net Present
Value calculation, asspecifiedin BDS.

42.2

If price adjustment is allowedin accordancewith ITB
20.8, te estimated dfect of the price adjustment
provisions of the Conditions of Contract, aplied over
the period of execution of the Contractshall not be
takeninto aacount in Bid evaluation.

42.3

If this Procurement Documenallows Bidders to
guote separae prices for dfferentlots Contracts)
and the award to a single Bidder of multiple lots




(Contracts) the methodology to determine the lowest
evaluated price of the lot (Contrac} combinations,
including any dismuntsofferedin the Letter of Bid, is
specified in Section 11l (Evaluation and Qualification
Criteria).

42.4 | If the Bid, which results in the Lowest Evaluated
substantially responsivBid, is seriously unbalanced
or front loaded in the opinion of the Employer, the
Employer may require the Bidder to producedetailed
price analyses for any or al items of ‘the Price
Schedules, to demonstrate the internal .consistency of
those prices with the methods. and-.time schedule
proposé. After evaluation of theprice anaysis, taking
into consideration thetems of payment, the Employer
may require that the amount of the performance
security beincreasedat the expense of the Bidder to a
level sufficient to protet the Employer against
financial lossin.the avent of default of the successful
Bidder underthe Contract.

43. Comparison of 43.1 | The Employer shall compare dl substantialy

Bids responsive Bids in acordancewith ITB 42.1 to
detetmine  the lowest evaluated substantia
responsive Bid

44 Emp | oy er (44.1 | TheEmployerreservesthe light to accept orreject any

to Accept Any Bid, and to annul the Bidding process and reject all
Bid, and to Reject Bids at any time prior to Contractaward, without
Any orAll Bids thereby incurring any liability to Bidders without

specifying any reasonn case of annulment, all Bids
submitted and specifically, Bid securities, shall be
promptly returnedto the Bidders.

F. Award of Contract

45 . Empl o|451 TheEmployerreservestheright atthe ime of Contract
Right to Vary award to increase or decrease, by the percentage(s)
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Quantities at
Time of Award

indicated in the BDS, any of thefollowing:

(a) thequantity of substantialy identical IT Products
and Sevices; or

(b) the quantity of individual Hardware, Softwal
related equipment, Materials, products, and o
Goods that are components of the Projeethah
this procurement applies; or

(c) the quantity of Installation or other Services to
performed,

Fromthat originally specified in Section VI (Schedule
of Requirements) (as anended by any. Addendaissued
pursuant to ITB Clause 11), “‘without any change in
unit pricesor other items and conditions.

46.Award Criteria

46.1

The Employer shall awvardthe Contractto the Bidder
whose offer has: leen.determined to be the lowest
evaluated responsive Bid and is substantially
responsive to the Procurement Documenprovided
furtherthat the Bidder is determined to be eligible and
qualifiedto perform the Contracgatisfactorily.

47 . Notification of
Award

47.1

Prior tothe expiration of the period of Bid validity, the
Employer shall notify the successful Bidder, in writing,
that its Bid has been accepted. The notification letter
(hereinafter and in the Conditions of Contract ad
ContractFoms call edthe ' Letter of Acceptance @hell
specify the sum thet the Employer will pay the
Contractor in congderation of the e&ecution and
completion of the IT Products andServices(hereinafter
and in the Conditions of Contractand ContractForms
caled Contractrice

47.2

At the same time, the Employer shall also notify all
other Biddersof theresults of the Bidding, and shall
publish the results identifying the Bid and ot numbers
and thefollowinginformaton: (i) name of each Bidder
who submitted a Bid; (ii) Bid prices as read out at
Bid Opening; (iii) name and evaluated prices (and Bid
saoreif weightedsaoring system wasused) of each Bid
that was evaluated; (iv) name of Bidders whose Bids
wereregjected and the reasons for their rejection; and




(v) name of the winning Bidder, and the Price it
offered, aswell as the duration and summary saope of
the Contractawarded.

47.3 Until a formal Contractis prepaed and executed,
the notification of award shall constitute a binding
Contract.

47.4 The Employer shal promptly respond in writing to
any unsuccesgul Bidder who, dter notification of
award in accordance to ITB 47.2, requests.in.writing
the grounds onwhich its Bid wasnot selected.

48.Signing of 48.1 Promptly upon notificaton, the Employer shall serd

Contract thesuccesdul Bidder the ContractAgreanent.

48.2 Within twenty-eight (28) days of receipt of the Contract
Agreeament, the successful Bidder shall sign, date, and
return the ContractAgreement to theEmployer.

Within twenty-eight (28) days of the receipt of
notification. of ~award from the Employer, the
successful~ Bidder shall furnish the performance
securityin accordancewith the General Conditions,
subject to ITB 42.4, wing for that purpose the
Performance Security Form included in Section IX
(ContractForms), or another form acceptable to the
Employer.

49. Performance 49.1
Security

492 Falure of the successful Bidder to submit the above-
mentioned Performance Security or sign the Contract
shall congtitute sufficient grounds for the annulment
of the award and forfeiture of the Bid security or
execution of he Bid Securing Declaraton. In thatevent
the Employer may award the Contractto the next
lowest evaluated substantially responsive Big
whose offer is substantialy responsive and is
determined by the Employerto be qualifiedto perform
the Contractsatisfactorily.

50. Adju dicator 50.1 Unless the BDS states otherwise, the Employer
proposes hat the person named in the BDS be
appointed asAdjudicator underthe Contracto assume
the role of informal Contract dispute mediator, as
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desciibed in GC Clause 52. In this case, a resume of
the ramedperson is attached to the BDS. The proposd
hourly fee of the Adjudicator is specifiedin the BDS.
Theexpensesthat would beconsideredreimbursable to
the Adjudicator are aso specified in theBDS. If a
Bidder doesnot accept the Adjudicator proposedby the
Employer, it should state its non-acceptance in its Bid
Submisson Fam and make a counterproposal of an
Adjudicator and an hourly fee, attaching aresume of
the dterrative. If the succesful Bidder ‘and'.the
Adjudicator nominated in the BDS happen to.befrom
the same country, and this is rot_the eountry of the
Employertoo, theEmployerreservestherightto cancel
the Adjudicator nominated in the BDS and propose a
new one. If by the day the Contractis signed, the
Employer and the suceessul Bidder have not agreed
on the gpointment. of the Adjudicator, the
Adjudicator shall beappointed, atthe request of either
party, by theAppointing Authority specifiedin the PC
clause relaing to GC Clause 3.1(e), or if no
Appointing Authority is specified there, the Contract
will beimplementedwithout an Adjudicator.




Section Ik Bid Data Sheet

Section |l z Bid Data Sheet

A. Introduction

ITB1.1

Thenumber of the Invitation for Bidsis: ED/AC/20/F/19/2026

The Employer is: Commissioner General of Excise Excise Departmentof Sri
Lanka

Thename of the ICB is:

Procurement of Supply, Implementation, andOperation of a Security Features
and Security Features Management Systen{SFSFMS for . Liquor -Based
Products for Excise Department of Sri Lanka

ITB2.1

Source of Fund&over nment of the Demoaatic Soaalist Republic of Sri Lanka

ITB 4.1

Maximum number Joint Venture partners: Three @)
Note:

One Partner o8V must be LocalandLocal ‘Partner shall be legally registere
company in Sri Lanka and should have physical presence (office) in Sri L
and has been in operation for the\[deh(10) years.

ITB 7.1

Subcontracts areot allowed

ITB7.5

Thequalifications of Sub-Contractorsmay count for theprovision of e following:

Not Applicable

B. Contents of Procurement Document

ITB 10.1

For.welarification purposes only, t
Attention:

Attention: Chief Accountant

AddressFourth floor, No. 353, Kotte RoadRajagiriya
Telephone#+94 112045000/73

E-mail: cacct@excise.gov.lk

Requests for clarification should be received byEhwloyer no later than 14
days prior to the Deadline for Submission of Bids

ITB 10.2

A sitevisit will be organized by the Employer.
Date: August 05 2026, Further information and logistical arrangements will
be provided at the PreBid meeting
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ITB 10.4

A Pre-Bid meeting will be held:

Date: August 042026

Time: 10.30 hrs (Sri Lankan Time)

Location: Sixth floor, Auditorium , No. 353 Kotte Road RajagiriyaSri Lanka
Note:

The minutes of the PraBid meeting and all addendums will be published on
Empl oyer 6s oHtpsi/vewwadcisewavtks i t e .

C. Preparation of Bids

ITB
14.3

Any other documents submit with the Bid

i. CertifiedBusiness Registration /in the case of JVCA should be submitted ¢
letter of Intent from all the JV partners are to-be .submitted
ii. VAT Registration Certificate
iii. Immediately preceding 03 Years Audited Financial Statements (all the pg
in the case odV)
iv. experience in the relevant field and Detail of projects
v. letter of Intentor JV agreement, in case of JV
vi. Power of Attorney/ Board Resolution in favor of the person who has
authorized, through an appropriate Company Board Resolution or equi
document, to sign on behalf of the Applicant
vii. Documents being camply with Public Contréatt - number 03 of 1987
vii. Manuf act ur er &ertifidated fdr allredquipraetand saitware
ix. Non-collusion Declaration
X. I1SO Certificatesand all other requested documents

|1'g|31 Alterndive Bids shall be permitted for the following Software, Products and/s
' Services

Not Applicable.

|1'5|?% Theuseof specific itembrandnames ad/or standardsis not prohibited.
In theinterest of effective integration, cost-eff ective techmical support, and reduced
re-training and staffing costs, Bidders are requiredto off er specific brand names
and models for each component.

|2'6|31 Bidder shall quote for the enti8ysteman& er vi ces on a ' Si |

unless exceptions are listed as follows:

"No exceptions”

The I ncot er nsoternsl®i20D on 1| S




Section Ik Bid Data Sheet

|2'(|;|35 For (foreign)Goods, System Software and Servisapplied outside Sri Lanka shg
-5(2) be quoted orDelivered Duty Paid (DDP),inclusive of all taxes, stamps, custg
duties, levies & fees imposed in Sri Largecept VAT for the Goods at the time ¢
invoicing or sales transaction, if the contract is awarde
5‘6% b All the prices should be quoted on an EXW basis to the ProjeceSigpecified in the
-S(b) SoR Bidder shall include all the costs including tax#éiser than VAT and local
transportation costs to the bid price.
ITB Prices of serviceshall be included to Bid Price amitlude all Taxes Duties, levies
20.6 fees,SSCL,whatsoevepnly except only VAT . VAT prices separately.indicated
the price schedule as per the format
5‘6% The prices quoted by the Biddgall be Fixed
ITB Bidsare notbeing invited for individual lots (contracts) or for.any combination of |
20.11 . . : -
(packages)Bids should be submitted for the total requirement. Partial Bids sha
be considered for evaluation and shall be rejected.
|2'£Bl Bid pricesshall bequoted only in USD
ITB The bid validity period shal be 175 days after the Deadline for Submisson of
22.1 Bids, as specified below in reference.to’ITB Clause 26.
The bid shall be valid until and inclusiegéFebruary 23, 2027
|2'|3:E'i Bids shall include-a-Bid Security only in the form of Bank Guarantee using the
' formincluded in'Section |V (Bidding Fams).
Theamount and curency of the bid security shall be ;
Sri Lanka Rupees Sixty million (LKR. 60,000,000.00).
The Bid Security shall be issued in favour of
Commissioner General of Excise
Excise Department of Sri Lanka
ITB Bid Security must be submitted usiogly the prescribed form included in this
23.2 Procurement Document

(@) A local commercial bank approved by the Central Bank of Sri Laslkigh
is operating in SriLanka;

(b) A foreign commercial bank operating in Sri Lanka, which is approved b
theCentral Bank of Srianka,;

(c) A foreign bank operating outside of Sri Lanka, provided that the rele]
Bank Guarantee is confirmed by a local or foreign bank operating in
Lanka, whichis approved by the Central Bank
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Bid Security should be from a Commercial Bank and valicbtbdays beyond the
original validity period of théid until and inclusiveof April 20, 2027

In addition to the Ori ginal of the Technical Bid andPrice Bid, thenumber of copies
is: One (1) Copy ofTechnical Bid and Price Bid. In addition, one softcopy of the
Technical Bids must aso besubmitted in PDF for mat.

However, bidder shall not include any cost/Price Bidsin technical proposis. If the
bidder includes aay Price Information with technical Bids or inside the
technical proposals envelop its bid will be reected.

NOTE;

(As thisProcurement s ' SStagej Wwoeenvelopsthe Techical and Price Bids
should be in two separate sealed envelopesand both should ‘be putin to one
outer cover).

The written confirmation of authorization to sigm behalf of the Bidder shal
consist of:

I. Bids submitted by a limited liability Company-or a Corporation: A Powel
Attorney (either notarized or attested to by an appropriate authority ir
Proposers home Country); or a.Board resolution certifieda b@ompany
Secretary.

Il. Bids submitted by a single-Proprietor: Signature of the Proprietor or Pow
Attorney.

[ll. Bids submitted by.a Partnership: Power of Attorney (either notarized or att
to buy an appropriate authority in tBeddershome Coutry). A Copy of the
partnership.agreement shall be submitted with the power of Attorney.

IV. Bids submitted by a joint Venture : Power of Attorney (either notarizes
attested by an appropriate authority in the Proposers home Country; I
include a undertaking Signed by all parties (i) Stating that all parties sha
jointly and severally liable and (ii) Nominating a representative who shall |
the authority to conduct all business for and on behalf of any and all the p
of the JV during hie bidding process and in the event the JV is awardec
Contract, during Contract, execution.

D. Submission and Opening of Bids

ITB
25.1

Bidders will not have the option of submitting their bidselectronically.

ITB
25.1 (b)

Electronic Bid submissioprocedure:Not Applicable

ITB
26.1

ForBid submission purpose® nl y, t he Purchaseros

Chairman,
High Level Procurement Committee (HLPC)
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Excise Department of Sri Lanka
Fourthfloor, No. 353, Kotte RoadRajagiriya
Sri Lanka.

The Deadline foBid Submission is
Date:September 01, 2026

Time: 3.00 pm (Sri Lankan Time)

ITB The Bid opening shall take place at:

29.1 The opening of Technicali@s shall take place immediately after the bid closing
Excise Department of Sri Lanka
Fourth floor, No. 353, Kotte RoadRajagiriya
Sri Lanka.
Date:September 01, 2026
Time:3.00pm. (Sri Lankan Time)
Electronic bid submission is not permitted.

Izgl?i Electronic Bid openingrocedureNot Applicable

E. Evaluation and Comparison of Bids
IA:(I;Bl The currency that shall be used for'Bid evaluation and comparison purpos
' convert all Bid prices expressed in various currencies into a single curren|

Not Applicable. Bidders shall quote only in USD

IAIEi A margn of prefererceshall not apply.

ITB TheNet Present ValueNPV) discount rate (l)is: shall not apply

42.1.(d)

ITB45 | The Employer reserves the right to vary the quantities in Section IV (Price
Schedulgby plus orminus: 20%

|4T681 Add Following to ITB 46.1
The Contract shalhot be awarded earlier than the expiry of the Standstill P¢
(Appeal Periodl The Standstill Period commences the day after the date
Employer has transmitted to each Bidder the Notification of Intention to Awatr
Contract. Where only one Bid isilsmitted, the Standstill Period shall not apy
Appeal process will be conducted in accordance with Clags2 8ppeals againg
Contract Awards recommended by thePC of the Procurement Guidelinz@4.

ITB50 | Not Applicable

Refer Section VIIIT Particular Conditions 52.2 (c) for Dispute Resolut
Mechanism Arbitration proceedings
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Section IIk Evaluation and Qualification Criteria

3. Evaluation of Bids

This section contains the critett@at the Employer will use evaluate and qualify bidders. The
bidder shall provide all the information request in the forms included in Secti@didng
Formsand theProcurement Document

3.1.Preliminary Examination of Technical Bids

The Employer shalconfirm that the following documents and information. have been
provided in the Technical Bid. If any of these documents or information is.missing, the
offer shall be rejected.

(a) Letter of Technical Bid;

(b)  Written confirmation of authorization to comtrthe Bidder;

(©) PCA Form,Bid SecurityMa nuf act ur er Ofsapplicabteihandr i zat i on
(d)  Technical Proposal in accordance with ITB 19.

3.2.Eligibility and Qualification of the Bidder

The Employer will review all Technical Bids submitted to determvhether the Bidder

i's eligible and qualiui fied (as per the Bi
Section Ill) and whether each Bid is.responsive using the following criteria pursuant to

ITB Clause 34% 38.

a) The Biddes mustmeet theEligibility and Qualification Requirements outlined in
Bidder 6s-~Qualification @lriB% Eligihiity amlpeci f i
Quialification Requirements of the Bidder

b) The Bid is substantially complete in that it provides the information outlined in the
Bidder Response Format Sectionil\Bidding Forms (Employer assessment)

c) All Bids that satisfy the above criteria in item (a) and (b) will be considered for the
detailed technical evaluation.

3.3.Detailed Evaluation of Technical Bids

TheEmployerwill evaluatehe Technical Bids pursuanto ITB Clause 37 using the
following criteria:

a) In order to evaluate the quality aspects of the Technical Bid, Bidder must state
comprehensively with sufficient details, how their Bid meets the Technical
Requirements specified in Section VI (Schedule of Requirements) Sufficient
documentary evidence shhk provided where applicable.

b) Bidderés Technical bi d must me et al | t
(Schedule of Requirements) of tisocurement Document
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3.3.1. Evaluation componentsand applicable ratings

During the evaluation process, tealuation committee will assign to each selected
feature a whole number rating from 0 to 100, where 0 means that the feature is absent
and 100 for significantly exceeding the requirements.

Table 3.1: Criteria and Maximum Rating

1 Feature/requirement is absent and does not meet requirer 0

2 Feature/requirement is present and partially meets the 30
requirements

3 Feature/requirement is present and meets minimum 80
requirement

4 Feature/requirement exceeds the minimum requirement 90

5 Feature/requirement significantly exceeds.the .requirement 100

3.3.2. The Technical marks assigned.for each category
Table 32: Technical Marks-foeachCategory

Reference
o to the
S.N | Criteria Marks TECH
Form
1.0 | Experience of the Bidder 25 (4.2.4/4.2.5
Experience in Security Features Management Syst
1.1 : 15
(Physical)
Experience in Security Features Management Syst
12 . 10
(Digital Codes)
2 | Strengths of the proposed team 10 | 451452
2.1 | Key Technical Team and composition during the project 10
3.0 | Solution Proposed by the Bidder 40 4.3
31 Ability to meet Business, functional, architectural g 10
' security requirements
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Proposed Technical Solution for Hosting DC and DR
(Database, integration, i
3.2 | (This will include system architecture designs of the 10
propcsed ®lution, all designs andCommunicaion to bring
maximum efficiency, peformance and security with cther
standard system functions.)
3.3 | Performance of the Applicators 5
Proposed Security Features of Paper and Digital Foolf
3.4 Stickers and Compliance with International Standasc 3
' Foolproof tampeevident design with holographic (
microtext elements
3.5 | Cyber Security Datasecurity and privacy 3
Data encryption and access control (data should
3.6 . . Yoy 2
encrypted and nesharable without authorized permissio
3.7 Scalability- increasing amounts of data, end user volun 2
' network conditions
40 Approach Methodology, Project. Plan.and Support and 25 4.4/ 4.5
' Maintenance
4.1 | System Implementation Approach and Methodology 6
4.2 | System Deployment and security measurements 5
Quality management plan
4.3 | (Including.performance, reliability, compliance, durabili 4
security etc.)
Testing Approach
4.4~ (Load testing, User Acceptance Testing and Operati 4
Acceptance Testing Plan)
Project plan with activities, duration, Phasing, milesto
4.5 . 3
and staff allocation
46 Onsite technical and online suppdBlystem Maintenanci 3
' and operation, Incident Management
100
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3.3.2.1. Determining Bidderds Techni cal R

Technical Score using the following formula:

Y an%w

= Total Technical Score

= Criteria Number
n = Tot alf MCumbenri a
I= particular sub Criteriia «of each Criteri
m = Tot al Number of the sub Criteria of e
Y= Rating obtained for. component given in

W =Technical iweimplhnaaqgd adil eeB . 2n

Total Technical Marks (T) secured for theTechnical Bid shall be equal or higher than
70% ( T7®%). Any Bid failing to satisfy:the above conditions will not be considered for
further evaluation and thePrice Bids. will. be returned unopeneafter the bid evaluation
process

3.4. Price Evaluation

The Lowest Evaluated Bid Price (Adjusted Bid Price plus te Recurrent Costs) will be
identified by the Employer pursuant to ITB Clause 42 based onthefollowing criteria:

The Adjusted Bid Price will be calculated adollows;

(a) . Price of DesignDevelopmentimplementatiorand maintenanceé Other Cost
in‘the Price Schedule

(b).. “Recurrent Costs. Not Applicable
(c) " Adjustments made for:
(i)  Arithmetic corrections

(i) Domestic Preferenc&iot Applicable
(i) Conversions to a single currency
(iv) Net Present Value of Recurrent Coist Applicable

3.4.1. Quantifiable Deviations and Omissions

Quantifiable Deviations and Omissions from the contractual obligations: the
evaluation shall be based on the evaluated cost of fulfilling the contract in
compliance with all contractual obligations under tRiocurement Document
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The Employer will assess the cost of such a deviation for the purpose of ensuring
fair comparison of bids.

3.4.2. Time Schedule
Not Applicable

A Bid offering to achieve Operational Acceptance earlier than the maximum
number of weeks shall not be given credit for bid evaluation purposes.

3.4.3. Recurrent Costs
Not Applicable

3.4.4. DomesticPreference
Not Applicable

3.5. Combined Evaluation

The Employero6s evalwation of responsive L
in addition to cost factors. An Evaluated-Bid Score (B) will be calculated for each
responsive bid using the following formula, which permits a comprehensive assessment

of the bid price and the technical merits of each bid:

Plow T

B1 —XX*100 + — (1- X)*100
P Thigh
where;
P = Evaluated Bid PricéExcludingonly VAT)
Piow = the lowest of all Evaluated Bid Prices among responsive bids
T = the total Technical Marks awarded to the bid
Thigh = the Technical Marks achieved by the bid that was sduigeest

among all responsive bids

Weight of the evaluated Bid Pricc@é@ (AX0 in

The bid with the highest Evaluated Bid Score (B) among responsive bids shall be
termed the Lowest Evaluated Bid and is eligible for Contract award, provided the
Bidder was pregualified and/or it was found to be qualified to perform the Contract in
accordace with post qualifications requirements stipulated in Erecurement
Documens.

3.6. Post Qualification (Due Diligence)

Pursuant to ITB 38, the Employer may, at its own expense, and to the satisfaction of the
Employer, require the Bidder with the Lowestahated Bid to provide further
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information on the request to substantiate claims and information included in its Bid.
This information may be subject to audit and review by the Employer and may involve

site

other measures to verify if the bidder is capable of performing the contract.

visits/inspect i dent referentdad enthg bidcandamyi t h t

An affirmative postqualification determination will be a prerequisite for award of the
Contract to the Lowest Evaluated Bidder.

rejection
eval

|l owest

of t
uat

to perform satisfactorily.

Bi
Bi

h e
ed

A negatie¢ermination will result in

dder 6s
dder t

bi d,

o mak

i n
e. a si

3.7. Eligibility and Qualification Requirements-of the
Bidder

Bidders shall demonstrate they are qualified to bid-as part of the bidding process and
complete the forms set out under Bid Submission-Form and Qualification of the Bidder.

The detailed forms are found in SectidhBidding Forms.

wh i

c h

mi | ar

Crit eria Compliance Requirement Documents
Bidder
Joint Venture (existing or intended .
. Submission
Requirement Sinal .
Ingle All Each At least | requirements
i ac
Entity members one
. member
combined member
3.7.1. Nationality
Local registered Must meet N/A N/A Must meet | Form 4.2.1
Company Entity requirement requirement
3.7.2.Conflicts of interest
No- conflicts'ofinterest | Must meet | Existing or | Must meet N/A Letter of
asdesciibedin ITB 4.3. | requirement| intended | requirement Technical Bid
JVCA must
meet
requirement
3.7.3.Debarment
Not having been Mu;t meet EX|st|ng or Mu;t meet N/A Letter pf '
declared ineligible as requirement| intended | requirement Technical Bid
described in ITB 4.4. JVCA must
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Crit eria Compliance Requirement Documents
Bidder
Joint Venture (existing or intended .
. Submission
Requirement Single .
All At least | requirements
Entity members Each one
. member
combined member
meet
requirement
The Bi dder| Mustmeet| Existingor | Must meet N/A Bidder must
subsi di ar i| requirement| intended | requirement submit the
must hol d JVCA must Declaration
integrity meet with the
bl acklisti requirement Technical Bid
debar ment ,
fraud/ corr
conviction
profession
mi sconduct
any govern
i nternatio
Corruption
includes ¢
conviction
fines/ pena
i nv e s taiggeatd
or any the
security p
document.s
Bi dd e p l.an.t
the | ast. t
wi || aut.om
di squal i fy
3.7.4. Average Annual Turnover
The bidder should Must meet | must meet| Must meet| Must meet| Form4.2.2
have a minimum requirement requirement 20 % of the| 60 % of the

average annual
turnover of USD 5.0
million as evidenced
by audited financial
reports, within the last
three (3) years

requirement

requirement
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Crit eria

Compliance Requirement

Bidder

Requirement

Single
Entity

Joint Venture (existing or intended

All
members
combined

Each
member

At least
one
member

Documents

Submission
requirements|

3.7.5. Financial Resources

The Bidder must
demonstrate access tqg
or availability of
financial resources,
such as liquid assets,
lines of credit, or other
financial means, to
meet the cash flow
requirement of not less
thanUSD 1.0 million,
net of the
other commitments for
this project.

Must meet
requirement

Must meet
requirement

Must meet
20 % of the

requirement

Must meet
60 %:of the

requirement

Form4.2.3

3.7.6. General Experience

TheBidder should
have at least Five.(5)
yearsof business
experience and be
operational prior to the
Bid Submission
Deadline

Must meet
requirement

N/A

Must meet
requirement

N/A

Form4.2.4

TheBidder should
have at least Five (5)
yearsof experience in
Security Features
Management System
for Liquor-Based
Productsprior to the
Bid Submission
Deadline.

Must meet
requirement

N/A

N/A

Must meet
requirement

Form4.2.4
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Crit eria

Compliance Requirement

Bidder

Requirement

Single
Entity

Joint Venture (existing or intended

All

members
combined

Each
member

At least
one
member

Documents

Submission
requirements|

3.7.7. Specific

Experience

The Bidder shall have
completed or have
remained operational
at leasbne project
involving a Security
Features Managemen
Systentor liquor-
based products, which
included the issuance
of a minimum ofSix
Hundred(600 Million
foolproof stickers for
Liquor-Based
Products within two
years using the syster
in the capacity of a
contractor. Such
project must have
been successfully
completedwithin ten
(10) Years prioto'the
Bid Submission
Deadline or'remained
operational

Must meet
requirement

N/A

N/A

Must meet
requirement

Form 4.2.5

(i) The Bidder
shall-have successfull
completed, or
currently maintain as
operational, at least
one (01) reference
project involving a
digital code printing
system for liquor
based products. The
referenced system
must have a proven

operational throughpu

Must meet
requirement

N/A

N/A

Must meet
requirement

Form 4.2.5
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Crit eria

Compliance Requirement

Bidder

Requirement

Joint Venture (existing or intended

Single
Entity

All
members
combined

Each
member

At least
one
member

Documents

Submission
requirements|

capaity of a

minimum of 45,000
bottles or cans per
hour, in the capacity
of a contractor. The
reference project mus
have been successful
completed within the
ten (10) years prior to
the Bid Submission
Deadline, or must
currently remain fully
operational

3.7.8. Quality and Security

Requirements:

Bidder shall be
certified with ISO 9001
and 1SO 27001.

Must meet
requirement

N/A

Must meet
requirement

N/A

Form 4.2.1

Bidder shall be certifieq
with 1ISO 9001, ISO
14298 or HSSMSISO
27001, 1ISO 37001-for
Anti-Bribery.
Management . System
the Internationa
Optical . Technologies
Association  (IOTA),
formerly  known as
International Hologran
Manufacturers
Association  (IHMA)
and the International
Tax Stamp Associatio

(ITSA)

Must meet
requirement

N/A

N/A

Must meet
requirement

Form 4.2.1

Note

Bidder must submit valid certificatewith the Technical Bid
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3.8. Key Personnel and Details

The Bidder must demonstrate that it has pleesonnel for the key positions that meet the
following requirements:

Bidder must propose a core project management and execution team composed of experienced
international and/or local experts/consultants, who will assume overall responsibility for the
implementation of this project. The project manager and all other team members should have
substantial experience in their specific technical and assigned areas. It is preferred if the key
staff proposed for the project are full time employees of the BidRldder must'provide a
detailed staffing plan including resumes for the following key personnel.

No | Position No of | Full Time/Part Total Specific Marks
People| Time assign to | Experience | Experience/ | allocated
the project in the Years (%)
(Time Proposed
Commitment) Role /Years
1, | ProjectManager |, Full Time 10 05 18
5 Solution Architect 1 Part Time 10 05 15
3 SecuritySpecialist 1 Part TifMe 06 05 12
4 Business Analyst 1 PAftTime 08 05 10
5 Security Architect 1 Part Time 08 05 10
System : 05
6. Administrator 1 Part Time 08 10
7 Network Engineer 1 Part Time 08 05 05
3. Software Developer 5 Eull Time 08 05 05 *2
Quality Assurance : 05
9. Lead 1 Part Time 08 05
10. T thad 1 Part Time 08 05 05
Total Marks 100
Total Marks Allocated in the Table 2.1: Strengths of the proposed team 10

General Educational and Professional Qualifications:
A Bachelor's Degree in a relevant field from a recognized universiggisredfor all positions listed
above. Possessing a relevant professional qualification will be considered an added advantage during the
evaluationprocess
Note:
I.  Marks will be assigned:
For above positions:General EducationdProfessional qualifications: 20%: Specific
Experience50%: Experienc&0%,
II.  The availability of proposedPersonnefor the Project will beverified by theDue diligence

processluring evaluation stagéf the proposed Personnel not available at the implementation
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stage, then the person should be replaced by a better qualified person with the prior approval of
the Employer.

3.9. Named Subcontractors
Sub-contracting is allowed for below components.

Not Applicable
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Section 1V z Bidding Forms
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4. BID SUBMISSION FORMS - TECHNICAL BID

Table 1: Bidder Response Format Technical Bid

Order in Document Number and Information Required CheckY/N Page No.
Bid
I Bidderdéds Front Padpwils)( Bi dder 6s |
Il Bidder Response FormiafTechnical Bid (as a table of

contents/checklist)
1. Bid Submission Form

1. 11 Letter of Technical Bid Ref 4.1
2. Qualification of the Bidder

2. 2.1 Bidder Information ShedtRef 4.2.1

3. 2.2 AverageAnnual Turnoveii Ref 4.2.2

4. 23.1 Financial ResourcasRef 4.2.3

5. 2.3.2 Evidence of Access to or Availability of Credit FacilitieRef
4.2.3.1

6. 2.4 General Experience in Information Software, Products and/c
Services Ref4.2.4

7. 2.5 Specific Experience in Contracts of.a Similar Natufef 4.2.5
3. Bidder 6s Response to the S

8. 3.1 Solution Proposed by the Bidder3

9. 3.2 Approach Methedolegy, Project Plan and Support and
Maintenancet.4

10. 33 Key Personnel Ref 45

11. 34 Key.Personnel DetailsRef 45.1

12. 3.5 Staff Development Plah Ref 45.2

13. 3.6 Indictive Bill of Materialsi Ref 4.6

14. 3.7 Software Listi Ref 4.7

15. 3.8 Othe Required Informatiofi Ref 48
4. Guarantees and Declarations

16. 4.1 Bid Security (Bank Guaranteé)Ref 49.1

17. 4.2 Manufacturer 6 Ref402t hori zat i o

18. 43 Nontcollusion Declaratioii Ref 49.3

19. 44 All compliance Sheets, Documents, B$ted in Section VI:
Schedule of Requirements

Note:
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Bidders must submit the Technical Proposal as pefiftable 1. Bidder Response Forniatechnical Bid and must clearly
indicate thePage numbers in the entire Technical Propogstlis the responsibility of the bidders to ensure that the
proposals/bids submitted by them fully address the requirements stated in all the sectionBro€ihement Document
Bidders are required to read all the sections and costerfittheProcurementDocumentand are required to submit any
documerdtion that is asked for in therocurement Documentvhether or not it is listed in the table above or not. It is the
responsibility of the bidders to ensure that the proposals/bids submitted by thendduégsathe requirements &d in all

the sections of therocurement Document
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4.1 etter of Technical Bid
Date

IFB No:  ED/AC/20/F/19/2026
Project:  Procurement of Supply, Implementation, andOperation of a Security Features and

To:

Security Features Management SysterfSFSFMS for Liquor -Based Products for Excise
Department of Sri Lanka

Commissioner General of Excise
Excise Department of Sri Lanka
No. 353, Kotte Road

Rajagiriya

We, the undersigned, declare that:

(@)

(b)

()

(d)

(€)

(f)

(@)

Name In the capacity of

Signed

We have examined and have no reservations terbeirement Documentcluding Addenda
issued in accordance with Instructions to Bidders (ITB) 11.

We offer toProcurement of Supply, Implementation, ar@peration of a Security Features
and Security Features Management SysteifsFSFMS) for-Liquor-Based Products for
Excise Department of Sri Lankan conformity with theProcurement Document

Our bid consisting of the Technical Bid and the.Price Bid shall be valid for a peribtbof

days from the date fixed for the bid submission deadline in accordance wiRhoth@ement
Documensg, and it shall remain binding. upon us and may be accepted at any time before the
expiration of that period;

We undertake, if our bid is accepted, to-comasework on the Informatio8oftware, Products
and/or Serviceand to achieve Installation and Operational Acceptance within the respective
times stated in thBrocurement Documesnt

We hereby certify that all the Software offered in this bid and to jyelisd under the Contract
(i) either is owned. by us, or (ii) if not owned by us, is covered by a valid license from the
proprietor of the Software.

We, including-any.subcontractors or manufacturers for any part of the comtcanbt have
any conflictof interest in accordance with I'T83.

Our firm, its affiliates or subsidiaridsincluding any subcontractors or suppliers for any part
of the.contrad has not been declared blacklistecaiccordance with ITBL.4;

Duly authorized to sign the bid for and on behalf of

Dated on day of ,
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4.2 Qualification of the Bidder

4.2.1.Bidder Information Sheet

All Bidders whether they be individual firms, each partner of a Joint Venture, and a nameadn8abtor(s) for highly
specialized components of tBeftware, Products and/or Servicedich are bidding, must complete the information

in this form. All Bdders that complete this sheet should also complete the further Qualification Forms provided in this
section.

Date: Invitation for Bid No.:
Page of pages

Please note that a written authorizatiteeds to be attached to this sheet as required.by ITB 24.2.

C Bidderds Information

In Case of Single entity,
Bi d d dega same

Name of the Lead Partner:

In case of JV, legal names
of each partner

Name of the other Partner:

Bidder 6s imtanted a Bidder/ Lead Partner :

country of registration Partner:

Bidder/ Lead Partner :

Bi dder 0 sregysaaion
Partner:

Bidderos legal Bidder/ Lead Partner :

country of registration

Partner:

Bi dderdéds aut ho
representative

(name, address, telephone
numbers, fax numbers; e-mail
address)

Attached are copies.of the following original documents.

1. In'case of'single entity, articles of incorporation or constitution of the legal entity named above, in accordance with ITB
4.1 and 4.2.
2. Authorization to represent the firm or JV named in above, in accordance with ITB 24.2.

In"case of JV, letter of intent to form JV or JV agreement, in accordance with ITB 4.1.

4. Business Registration, ISO Certificates
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4.2.2. Average Annual Turnover

Bi dder 6 s eLegal Nam

IFB No.:

Annual Turnover Data

Financial Year

USD

Date:

Page

of

2022/2023

2023/2024

2024/2025

Average Annual Turnover*

Note:

pages

Calculatedhs total certified payments received éontracts irprogress or completed, within the last 3 years
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4.2.3.Financial Resources

Specify proposed sources of financing, such as liquid assets, unencumbered real assets, lines of credit, and other
financial means, net of current commitments, available to meet the total cash flow demands of the subject contract or
contracts as indicated in Section Ill, Evaluation and Qualification Critgidaer shall submit thEinancial Resources
requirements exasively for this project and provide bankntact details for verification.

Financial Resources

No. Source of financing Amount (LKR/US$ equivalent)
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4.2.3.1. Evidence of Access to or Availability of Credit Facilities

To be completed by the Bidder andJ¥, by each partner as appropriate to demonstrate that they
meet the requirements stated in 8extion Il Evaluation and Qualification Criteria .

Evidence of Access to or availability of credit facilities
Dat e: éé étéééee

To:  Commissioner General of Excise
Excise Department of Sri Lanka
No. 353, Kotte Road
Rajagiriya
BANK CERTIFICATE
This is to certify that M/ s.iH éééeéééeééeceéécecé
reputed company with a good financial standing.

If the contract fothe work, namely

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

Eeééééééécececeeceeeeeéééceececeeeéeéé. . i s awarded t
above firm, we shall be able to provide overdraft/credit facilities to the extent of

,,,,,,,,,,,,,,,,,,,,,,,,,,,

Rs. ééééééecéééeééeéeéecéeéeécécéeceée......to meet
capital requirements for executing to thewad contract during the contract period.

,,,,,,,,,,,,

ééeeééééecééé.
(Signature)

Name of Bank

Senior Bank Manager

Address of the Bank



Section I\{, Bidding Forms

4.2.4. General Experience in Information Software, Products and/or
Services

All individual firms and all partners of a Joint Venture anahidd Subcontractors must complete the information in
this form with regard to the management of Informataftware, Products and/or Serviaemtracts generally.

General Experience

Starting and
Ending Years Contract Identification Role of Bidder
Month/Year

Contract name:

Brief Description of the Products/Services supplied by the
Bidder:

Name of Employer :
Address:

Email:

Telephone:

Contract name:

Brief Description of the Products/Services supplied by the
Bidder:

Name of Employer :
Address:

Email:

Telephone:

Contract name:

Brief Description of the Products/Services supplied by the
Bidder:

Name of Employer:
Address:

Email:

Telephone:

Contract name:

Brief Description of the Products/Services supplied by the
Bidder:

Name of Employer :
Address:

Email:

Telephone:
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4.2.5. Specific Experience in Contracts of a Similar Nature

Use a separate sheet for each contract.

Contract of Similar Size and Nature
(Name of the

ContractNo . .. . .. of . .
project)
Award Date C_ompletlon Date: _
_ Bidder shall submit
CommencemeriDate: . - )
completion certificates wit
this form
Role in Contract Contractor Management | Joint Venture Subcontractor
Contractor Partner

Total Contract Amount| LKR/US$

,,,,,,,,,

No of Stickersissuing |[é é é é ééeeé Nos
peryear. From: éééeé. T0:. eeééééé.
Bidder shall submit certificates with this form

Number of Operational

Years eéeée

Digital Codesprinting |Speed € € € é é € é ¢ bottles per hour
Speed Bidder shall submit.certificates with this form
Number of Operational

Years eééee

Any other information

If partner in a JV or
subcontractor, specify
participation of total
contract amount

Percent of Total |Amount

Performance Contract was completed | Contractwas completed LKR
months ahead/behind original equivalent
schedule (if behind, provide |[under/over original contract
explanation). amount (if over, provide

explanation).

Subcontracting Approximate percent of total contract value undertaken by
subcontract: %

Nature of the subcontracted Information Softw&#mducts
and/or Services:

Empl oyer 0s
Address
Telephone/Fax Numbe|
E-mail
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4.3. Solution Proposed by the Bidder

The Bidder shall provide adequate information to demonstrate clearly that it has the technical
capability to meet the requirements for the provision of tiAgg@ication, Products and Services.

With this form, the Bidder should summarize important certifications, proprietary methodologies,

and/or specialized technologies which the Bidder proposes to utilize in the execution of the
Contract

A written confirmation by th&idderthat, if awarded the Contract, it shall acecept responsibility for
successfullmplementationand interoperability of all the proposed dnformation Technologies
included in the System, as further specified inSketion VI. Schedule dRequirements.

Item-by-Iltem Commentary on the Technical Requirements demonstrating the substantial
responsiveness of the overall design of the System and the individual Information Technologies,
Goods, and Services offered those Technical RequirementBailure to do so ncreases
significantly the risk that thBiddetd s T e @i will.be deClared technically neresponsive.

Bidder shalladdresghe following areas ifiSolution Proposed by the Bidder o f T Bidsh ni c a

Ability to meet Business, functionarchitectural and security requirements

Proposed Technical Solution’ for. ‘Hosting IDC and DR (Database, integratior
infrastructurie,. securityé)

(This will include system architecture designs of the poposed ®lution, al designs and
Communicationto bring maximum efficiency, peformanceand security with ather sandard
system functions.)

Performance ‘of the Applicators

Proposed.Security Features of Paper and Digital Foolproof Stickers and Complian
International-StandardsFoolproof tampeevident design with holographic or microte
elements

Cyber Security Data security and privacy

Data encryption and accesentrol (data should be encrypted and +sbarable without
authorized permission)

Scalability- increasing amounts of data, end user volumes, network conditions
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4.4. Approach Methodology, Project Plan and Support and Maintenance

In this chapter you shoukkplain your technical understanding of the objectives of the assignment.
You should highlight the problems being addressed and their importance and explain the technical
approach you would adopt to address them. You should also list the potential Stapddodtols

& specifications you may adopt and highlight the compatibility of these with the proposed
architecture. It is also necessary to list the best practices and the Contractor should describe the
approach adopted to ensure the Code Reusability.

Project Plan.

In this chapter you should propose the main activities of the assignment, their. cont
duration, phasing and interrelations, milestones (including interim approvals by the En
and submission dates of the reports/ deliverablespiidmsed work plan should.be consis
with the technical approach and methodology, showing understanding of the SoR and i
translate them into a feasible working plan. A list of the final-documents, including r«
drawings and tables to belidered as final output, should be.included here. The work
should be consistent with tistaff Deployment Plan.

The Preliminary Project Plan should also state Biddeo s assessmen
responsibilities of the Purchaser and any other ingbthrd parties in Systerdevelopmen
andimplementationas well as th8idde® s pr oposed means for
of the involved parties to avoid delays or interference.

Support and Maintenance

In this chapter you should propose the approackdar (4) yearsupport and maintenance
the system, to meet the objectives of the' SLA specified in Service Level Agreement for
and maintenanc®&idders shall'submit proposal on Warranty and 8erlevels

Bidder shall submit a detailed proposal in compliance with the requirements spét
Procuremenbocumentand indicating, among others, how the following are dealt with , bt
to be limited to

i.  System Implementation Approach aviéthodology

ii. System Deployment and security measurements

iii.  Qualitymanagement plan

iv.  (Including performance, reliability, compliance, durability, security etc.)

v. ( Testing Approach

vi. . (Load testing, User Acceptance Testing and Operational Acceptance Testing Pl
vii. “Prgect plan with activities, duration, Phasing, milestones and staff allocation
viii.  Onsite technical and online support, System Maintenance and operation, |

Management
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4.5. Key Personnel

For specific positions essential to contract management and implementation (and/or those specifirdénrgmment
Documens, if any), Bidders should provide the names of at least two candidates qualified to meet the specified
requirements stated for @aposition. The data on their experience should be supplied on separate sheets using one
form for each candidate.

Bidders may propose alternative management and implementation arrangements requiring different key personnel,
whose experience records shibbke provided.

1. Title of position*

Name of candidate

2. Title of position*

Name of candidate

3. Title of position*

Name of candidate

4.5.1. Key Personnel Details

Position Candidate

Prime
Personnel Name Date of birth
information

Educational.qualifications

Professional qualifications

Present Name of employer
employment

Address of employer

Telephone Contact (manager / personnel officer)

Fax E-mail
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Job title of candidate Years with present employer

Summarize professionakperience over the last twenty years, in reverse chronological order. Indicate particular
technical and managerial experience relevant to the project.

From To Company / Project / Position / Relevant technical and management experience

4.5.2. Staff Deployment Plan

The following format should be used to detail the stef ta.be deployed by the bidders for Design, Implementation,
support servicesduring warranty and post warranty period.

Year/Mon | Year/Mo | Year/M Year/M

S.N Designation Year/Mo th nth onth onth
' nth

4.6. Indicative Bill of Material (BoM)

Refer Procurement DocumentSection VISchedule of requirement¥@lume 2 Bill of
Material and Price Schedule The bidder must propose an indicative Bill of Material as per the
below format.
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Product and /or Unit Remarks

. Service Item
& Description —
£ 2 c
3 £ Qty
@ 30
) o
n

| Category: Software / Infrastructure etc..
1. Specify Specify | Specify | Specify
2. Specify Specify | Specify | Specify
3. Specify Specify | Specify | Specify
4. Specify Specify | Specify | Specify
5. Specify Specify | Specify | Specify

4.7. Software List
Categories of software are as below,

1. System Software - System software isoftware designed'to provide a platform for other software.
Examples of system software includes operating systems ', Virtual machines etc.

2. Gengal- PurposeSoftware - General purpose application software is a type of application that can
be used for a variety of tasks. It is not limited:to'one function. They provide large number of features
for its users. Examples of Genemlrpose: application software including Wordogessors,
Spreadsheets and Presentation software, software development tools, libraries and platform
frameworks, general purpose. application servers, general purpose opensource libraries and
frameworks, etc.

3. Application Software - ‘Application software ighe specific software systems that are used to
manage functionalities
Application‘software are divided in twaategories.
3.1 Sandard Application Software’i This includes software that Commercial Otfie
Shelf (COTS) software products and solutiergch are subject to licensing
3.2 Custom Application Software- Bespoke softwarer tailormade software specially
developed for the security features and system management functionalities integral to this

projed.
(select one per item) (select one per item)
Gengal-
System Purpose Application | Standard Custom
Software ltem Software Software | Software Software Software
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4.9. Guarantees and Declarations

4.9.1. Bid Security (Bank Guarantee)

[ Bankds Name, and Address of |1 ssuing E

Beneficiary:

Commissioner General of Excise
Excise Department of Sri Lanka

Date:

BID GUARANTEE No.:

We have been informed that [name of the Bidder[hereinafter
called "the Bidder") has submitted to you its bid dated (hereinafter called "the Bid")
for the execution of [name of contractjunder. Invitaion for Bids No.

(fAthe | FBo) .

Furthermore, we understand that, according to your conditions, bids must be supported by a bid
guarantee.

At the request of the Bidder, we [name of Bank]hereby irrevocably
undertake to payou any sum or sums not-exceeding in total an amount of [amount

in figures] ( Jamount in wordsjupon receipt by us of your first demand in writing
accompanied by a written statement stating that the Bidder is in breach of itgtiob(g) under
the bid conditions, because the Bidder:

(&) has withdrawn its<Bid during the period of bid validity specified by the Bidder
in the Form of Bid; or

(b) having been natified of the acceptance of its Bid byEhwloyer during the
period of bid validity, (i) fails or refuses to execute the Contract Form, if
required,~or (ii) fails or refuses to furnish the performance security, in
accordance'with the ITB.

This guarantee will'expire: (a) if the Bidder is the successful Bidder, uparcript of copies of

the contract signed by the Bidder and the performance security issued to you upon the instruction
of the Bidder; and (b) if the Bidder is not the successful Bidder, upon the earlier of (i) our receipt
of a copy your notification to thBidder of the name of the successful Bidder; or (ii) twesight

days. after the expiration of the Bidder6s bi

Consequently, any demand for payment under this guarantee must be received by us at the office
on or before that date.

This guarantee is sulgeto the Uniform Rules for Demandu@rantees, ICC Publication N&&.

[signatures]
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Note: All italicized text is for use in preparing this form and shall be deleted from the final
product.
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P ~ ~

492. - A1 OEAAODOOAOBO | OOET OEUAOGEIT 1

Invitation for Bids Title and No.:

To:
Commissioner General of Excise
Excise Department of Sri Lanka

WHEREAS who are official producers of
and having production facilities at
do. hereby authorize

located at

submit a bid and subsequently negotiate and sign a Contract with you for resale of the following
Software, Poducts and/or Servicgsoduced by us:

We hereby confirm that, in case the bidding results in a Contract between you and the Bidder, the
abovelisted products will come with our full standard warranty/license.

Name In_the capacity of
Signed

Duly authorized to sign the authorization for and on behalf of :

Dated on day of ,

Note: This autherization should be written on the letterhead d¥fdreufacturer and be signed by
a person with.the proper authority to sign documents that are binding on the Manufacturer.

Manufacturer's Authorizations for Information Technologiexcept for those technologies which
the ‘Bidder itself manufactures are equired for the following types/categoridspecify, for
example:"none” / "all'/ "all active (i.e. powered) equipment and all software"].
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4.9.3. Non-collusion Declaration

I, the undersignedidder bidder'srepresentativebidder'sagent,honestly,truthfully
and solemnly declarthat;

(&) I, nor any other member, agent or representative of thédompany corporation
partnership/ sole proprietorship that | represent, have entered into any combination,
collusion or similar agreement with any persorctonnection with the prices to be
submitted by any person with respect to the invitatioriidy

(b) 1, nor any personwho representame have actedto preventany personfrom
submitting a bid or to induce any person to refrain from submitting  a bid in
connection with the intention for b{@id No );

(c) This bid is not submitted in collusion with any other bid and-is hot made pursuant

to anyagreementinderstandingr associatiowith anyotherpersonin relationto
such bid.

| declare that, | have natceived and will not accept any discount, fee, reward,
commission or anything of value, directly or indirectly, from any person, company or
corporation in connection with the submission of thes

| further declare that, |1 have not'given and will notegany discount, fee, reward,
commission or anything of value, directly or indirectly, to any person, company or
corporation in connection with the'submission of tiis

l, takingfull responsibilityfor ensuringheabsencef collusion,herebypledgeto abide

by fair and ethical competitive practices throughout the entire procurement process
and to fully comply with the relevant Procurement Guidelines issued by the National
Procuremen€ommission.

| hereby.declare that all the statements made bybmeeaare true and correct.

,,,,,,,,,,,,,,,

eééeeééeeéecéée
Signature of the Declarant
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4.10. BID SUBMISSION FORMSPRICE BID

Bidder Response Format i Price Bid

Order in Document Number and Information Required Check Page No.
Bid
YIN
1. Bi dder s Front Bddgtals)( Bi
2. Bidder Response FormatPrice Bid (as a table of

contents/checklist)

Bid Submission Form

3. 1 Letter of PriceBid T Ref 4.11

2 Bidder 6s Price Sched

4. 2.1 Supply, Implementation, ardperation of.a
Security Features arfkcurity Features
Management SystefsFSFMS for-Liquor-
BasedProductsRef 4.12

Procurement of Supply, Implementation, andOperation of a Security Features and Security Features Management System
(SFSFMS) for Liquor -Based Products for Excise Department of Sri Lanka 8l|Page



4.11. Letter of Price Bid

Date[Bidder: date of bid

IFB No: ED/AC/20/F/19/2026

Project: Procurement of Supply, Implementation, andOperation of a Security Features and
Security Features Management SysterfSFSFMS for Liquor -Based Products for Excise
Department of Sri Lanka

To: Commissioner General of Excise
Excise Department of Sri Lanka
No. 353, Kotte Road
Rajagiriya

We, the undersigned, declare that:

(&) We have examined and have no reservations tBrbeurement.Documenncluding
Addenda issued in accordance with Instructions to Bidders (ITB) 11.

(b) We offer toProcurement of Supply, Implementation, andOperation of a Security
Features and Security Featues Management SystertSFSFMS) for Liquor -Based
Products for Excise Department of Sri Lankain conformity with theProcurement
Document

(c) The price of our Bidvithout VAT , includingany discounts offered is the sum ¢insert
the total Bid Pricein wordsand figures]

(d) The price of our Bidvith VAT ,.including any discounts offered is the sum pifisert the
total Bid Price in words.and figures]

(e) Our bid shall be valid for'a period 475 days from the date fixed for the bid submission
deadline in accordaeowith theProcurement Documesitand it shall remain binding upon us
and may be accepted at any time before the expiration of that period;

(H) If our bid is accepted, we commit to obtain a performance security in accordance with the
Procurement Document

(9) .Ourfirm, its affiliates or subsidiariésincluding any subcontractors or suppliers for any part
of the contra@d has not been declared blacklisted;

(h) We understand that this bid, together with your written acceptance thereof included in your
notification of awargshall constitute a binding contract between us, until a formal contract is
prepared and executed; and

() We understand that you are not bound to accept the lowest evaluated bid or any other bid that
you may receive.

Name In the capacity of
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Signed

Duly authorized to sign the bid for and on behalf of

Dated on day of
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4.12. Price Schedule

Supply, Implementation, andOperation of a SecurityFeatures and Security Features
Management Systen{SFSFMS for Liquor -Based Products

1 2 3 4 5 6 7 8 9
Total Quantity / Unit Rate Amount Amount.of | Total with
expected | (Total for 1000 (5) *(6) VAT VAT

_— .. | Stickers Thousand Stickers (7) +(8)

Item | Description | Unit :
for five bundles-
years (4)/100Q usD uUsD uUsD UsD
(Million s)

Foolproof
Stickersi 1500(25*
1 Paper No 60) 1,500,000
Based
Foolproof
Stickers’i %
2> | Digitalfor | No | £320(2* | 4 350,000
60)
Beer
products
Total Bid Price for five yearsiySD)

Name of Bidder Authorized Signature of Bidder:

Important Note on Pricing Framework and Financial Responsibility (BOO Basis):

Bidders shall quote an dhtclusive unit rate per thousand (1,000) stickers or digital codes based
strictly on aBuild-Own-Operate (BOO) model. The total bid price must encompass all Capital
Expenditure (CapEx) and Operational Expenditure (QpEguired for the entire five (05) year
contract lifecycle, which must include, but is not limited to, the following elements:

T Consumption-Based Billing: Bidders shall note that the quantities specified above are
provisional and may vary depending on #wtual requirements and usage patterns of the
consumers and manufacturers. Consequently, no fixed contract amount is guaranteed for
these line items. Payments shall be calculated oactaral-use basis and settled on a
monthly cycle, subject to the valideon of invoices against verified transaction and printing
logs
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1 Security Sticker & Code Design:All costs for the visual and holographic security design,
substrate raw materials, manufacturing, and secure delivery of physicalppiester-
based tampeevident stickers. This also includes the cryptographic design, development,
and system generation of unique, secure digital verification codes for all beer products.

1 Inline Production Infrastructure & Hardware: The complete cost to supply, transport,
import, install, own, and commission all higpeed application machinery and inline
printing equipment required directly at the local manufacturers' and brewers' production
premises.

1 Operations & Field Manpower: The provision, payroll, and logistical margent of all
necessary technical operators, line engineers, and maintenance staff required to run and
monitor the code application and printing process daily at the manufacturers' packaging
lines.

1 Software Architecture & Maintenance: The complete desigmeployment, database
hosting, licensing, and ongoing maintenance of the central Security Features Management
System (SFSFMS) software platform. This includes providing-routine system updates,
security patches, hardware servicing, and onsite technical B$uppoughout the
operational period.

1 DC and DR Infrastructure Pricing: Bidders are required to incorporate all capital and
operational expenses for the infrastructure stack within their submitted pricing. This must
include all primary cdocation hostingand leasing fees for both the primary Data Center
(DC) and the secondary Disaster Recovery{DR) facilities, covering space, uninterrupted
power, cooling, and bandwidth. Additionally, the pricing must fully cover the architectural
design, procurement, stiwral deployment, and-efid-end implementation of all data
center hardware (servers, storage, and networks) and software assets (operating systems
virtualization layers, database licenses, and replication engines). The bidder must account
for all costsnecessary to ensure.a-fully secure, redundant, and automated failover
environment between the two sites for the entire duration of the contract

No additional charges, equipment lease fees, or-badksoftware support expenses shall be borne
by the ExcisdDepartment of Sri-Lanka.
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SECTONV. Eligible Countries

Not Applicable



Section V{ Schedule of Requirements

Sedion VI. Sthedule of Require ments

[Please refer to Schedule of Requirements document, which istissued as Volume 2 of the
Procurement Document]
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A. CONTRACT AND
INTERPRETATION




Section VIt General Conditions

1. Definitions 1.1 | The following words and expressions shall have the meat
hereby assigned to them:

1 AAdj udi catoro means th
(Adjudicator) of the Contract, or otherwise appoin
by agreement between the Employer and the Contr
to make a decision on or to settle any dispute
difference between the Employer and the Coldrg
referred to him or her by the parties, pursuant to
Clause 52 (Disputes and Arbitration).

i RnAgreed and Finalized F
plan that has been approved by the Employe
accordance with GC Clause 19 (Project Planning
Performace) and is included at.Appendix 8 of t
Contract.

q AArbitrationo means t he
to the settlement of disputes.

1 fiProcurement Documeitd r ef er s t o
documents issued by the Employer to instruct
inform potentih Contractors of the processes
bidding, ‘selection of the winning bid, and Contr
information;. as well as the contractual conditi
governing the relationship between the Employer
the Contractor.

1 Government of Sri Lanka (GoSL) means
governmeh of t he Empl oyer @
the Employer.

q ACommi ssi oningodo means (
and/or Services or any part thereof by the Contrg
following Completion, which operation is to be carr
out by the Contractor as provided in GGbSClause
27.1 (Commissioning) hereof, for the purpose
carrying out Operational Acceptance Test(s).

q ACompl eti ond means t ha
part thereof where specific parts are specified in
Contract) have been completed operationalmat all
work in respect of Preommissioning and Installatio
of the Facilities or such specific part thereof has &
completed, that all Documentation has been supp
and that the Facilities or specific part thereof are re
for Commissioning as rpvided in GC Clause 2
(Completion) hereof.

1 AContractodo means the c¢d
Employer and the Contractor, and constituted by
Contract Documents.

| AContract Document so mg
Article 1.1 (Contract Documentspf the Contraci
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(including any amendments thereto).

AContract Periodo is tI
Contract governs the relations and obligations of
Employer and Contractor in relation to the IT Prodt
and/or Services, as specified in the PC.

AContract Priced means
(Contract Price) of the Contract, subject to s
additions and adjustments thereto or deductions f{
from, as may be made pursuant to the Contract.

AContractor o mean's. t Icter
in the Contract, and includes the degal successo
permitted assigns of the Contractor.

AContractoro6s. Countryo
Contractor is legally organized, as named in
Contract.

AContractiords Equi pmerst
apparatus, or things. of every kind required in or
installation, completion‘and maintenance of the Sys
that are to be provided by the Contractor, but exclu
the IT Products and/or Services, or other items forn
part of the System.

AContdsactRerpresentati ve
nominated by the Contractor and approved by
Employer in the manner provided in GC Clause
(Representatives) hereof to perform the du
delegated to the Contractor.

ACoverage Periodo me athe
hours of those Days during which maintenar
operational and/or technical support services (if 4
must be available.

ACust om Document ati ono
identified as such in Appendix 5 of the Contract

such other Documentation as thetigsr may agree i
writing to be Custom Documentation.

ACustom Softwareo mean¢d
in Appendix 4 of the Contract and such other Softw
as the parties may agree in writing to be Cus
Software.

AfDayo means calendar de

i Def e ansan imperfection or flaw that impa
worth or utility of the Product.

AnDefect Liability Peri
of the warranties given by the Contractor commen
at Commissioning of the Facilities or a part therq
during which the Camactor is responsible for defed
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with respect to the Facilities (or the relevant
thereof) as provided in GC Clause 29 (Defect Liabil
hereof.

1 ADel i veryo means the tr
Contractor to the Employer in accordance with
current edition Incoterms specified in the Contract.

1 AfDesignated Operating
particular hardware and software environment in wh
the Software is designed to be used, which environt
is specified in the SOR.

i ADocument at ll doauraentatienampsinte
or printable form and all instructional.and informatio
aides in any form (including audio; video, and text)
on any medium, provided to the Employer under
Contract. See also Standard. Documentation
Custom Documentin.

1 AEffective Dated means
conditions specified in‘Article 3 (Effective Date) of t
Contract, from which/the Time for Completion shall
counted.

1 AEmMpl oyer 0 means the pe
and includes the legaluccessors or permitted assig
of the. Employer.

1 AEmMpl oyer 6s Countryo me
PC.
q AfFacilitieso means t he

installed, as well as all Installation Services to be ca
out by the Contractor under the Coutra

i AFuncti onal Guar antees
specified in the Appendix to the Contract titl
Functional Guarantees.

fGCO means the Gener al

AGenPBPumpose Softwareo

supports general purpose office and softwa
developnent activities and is identified as such
Appendix 4 of the Contract and such other Softw,
Such GeneraPurpose Software may include, but is
restricted to, word processing, spreadsheet, ge
database management, and application develop
software.

1 AHar dwar eo means al |l €
other tangible items outlined in the SOR that
Contractor is required to supply or to supply and ins
under the Contract, including, without limitation, t
Products and/or Services and docuragoh, but
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excluding the Contractd

Al mpl ementation Schedul
Schedule as specified in the Agreed and Final
Project Plan.

filnstall ationo means ttf
the System for use.

filnstallaeison manwy al |l
achieve Installation.

Al ntell ectual Property
copyright, moral rights, trademark, patent, and o
intellectual and proprietary rights, title .and intere
worldwide, whether vested, contingenor future,
including without limitation all. economic rights and
exclusive rights to reproduce,-fix, adapt, mod
translate, create derivative works from, extract or
utiize data from, manufacture, introduce ir
circulation, publish, distributesell, license, sublicens
transfer, rent, <lease, transmit or provide ac(
electronically; broadcast, display, enter into comp
memory, or.otherwise use any portion or copy, in wh
or in part,«in.any form, directly or indirectly, or
authorize-omssign others to do so.

i‘Mont'hd means cal endar

NnOperational Acceptance
Employer of the Facilities (or any part of the Facilit
where the Contract provides for acceptance of
Facilities in parts), which certifieseéh Con't

fulfillment of the Contract in respect of Functior
Guarantees of the Facilities (or the relevant part the
in accordance with the provisions of GC Clause
(Functional Guarantees) hereof and shall incl
deemed acceptance in accoranvith GC Clause 2
(Commissioning and Operational Acceptance) herg

AOperational Acceptanc
Acceptance Certificati
certification provided by the Employer to t
Contractor after Operational Acceptance.

fOperati onal Accept ancé
Acceptance Testingo me:
whether the criteria for Operational Acceptance h
been satisfied.

AOriginod means the pl a
produced or from which the Services angpied.
Products are produced when, through manufactu
processing, software development, or substantial
major assembly or integration of components
commercially recognized product results that
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substantially different in basic characteristios in
purpose or utility from its components. The Origin
Products and Services is distinct from the nationalit]
the Contractor and may be different.

q APackaged Softwareodo me:
subject of the License, specified in the SORuding
any updates or new releases, modificatig
enhancements, Documentation, flow charts, Ig
diagrams and listings.

i APartyo means t he  Empl
context requires,wand F
APCO means t hionParti cul

APLemmi ssi oningo means
other requirements specified. in the Schedule
Requirements that are to be carried out by
Contractor in preparation, for Commissioning
provided in GC Clause 8 (Time for Commencement
Conmpletion) hereof.

i APrevienti ve Mai ntenance
by personnel.for.the purpose of maintaining Hardw
in satisfactory ‘operating condition by providing 1
systematic <inspection, detection, and correction
incipient failures eitherdfore they occur or before th¢
develop into major defects. Preventive Maintenang
usually cost as a fixed fee over the maintenance pe€

9 i PeVvgatr r anty Services F
Mai nt e nan cneansPtha numikeo of yes
defined in the PC (ifiny), following the expiration g
the Warranty Period during which the Contracto
obligated to provide Software licenses, maintena
and/or technical support services for the System, e
under this Contract or under separate contract(s).

q AProemrntremGui del i neso r
Procurement Guidelines.

1 AProduct o means a prod:.
Schedule of Requirements which is to be supplied t(
Employer by or on behalf of the Contractor, includ
but not limited to allinformation processing an
communicationgelated Hardware, Softwar
consumable items, plans and/or any suppol
documentation, and including such integrations
configurations as are required to perform its functig

1 AProject Manag erragpointed layrhs
Employer in the manner provided in GC Clause ]
(Representatives) hereof and named as such in tH
to perform the duties delegated by the Employer.
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AProject Plano means th
Completion, Operational Aeptance an(
Commissioning, as described in the Agreed
Finalized Project Plan.

AProject Site(s)o0 meansts
for delivery of the IT Products and/or Services.

AnRent al l'temsd means th
the Employer fom the Contractor under a led
agreement for a rental fee.

ASchedul e of Reguirem
Schedule of Requirements Section-of Brecuremen
Documens as amended and appended to the Con
including to the extent relevant, but not limiteq the
following:

(a) Background and Precurement Objectives;

(b) Scope of works,including Technical Requireme
(c) Agreed and Finalized Project Plan;

(d) Implementation.Schedule;

(e) Service Level Agreement.

nServinceso0 means all te
consutancy and any other Services as specified in
Schedule of Requirements to be provided by
Contractor under the Contract to supply, inst
customize, integrate, and make operational the Pro
provided. Such Services may include, but are
resticted to, activity management and qua
assurance, design, development, customiza
documentation, transportation, insurance, inspec
expediting, site preparation, Installation, integrati
training, data migration, P+®mmMmissioning
Commissionng, maintenance, and technical suppor

ASited means the pl ace
Installation and Commissioning of the IT Produ
and/or Services.

nSoftwared means the i
Contract as specified at Appendix 4 to thisi€act.

nSoftware Support Ser v
specified in the SOR to be provided by the Contra
to the Employer in respect of the Packaged Softwal

ARSour ce Codeo means i
dictionaries, definitions, program source files, and
any other symbolic representations necessary fo
compilation, execution, and subsequent
maintenance of the Software (typically, but
exclusively, required for Custom Software).
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1 ARStandard Documentati ol
not specified a€ustom Documentation.

1 ARStandard Softwareo mes
in Appendix 4 of the Contract and such other Softw
as the parties may agree in writing to be Stan
Software.

1 AStChont ract or 0 -pakygpmsderavith
whom the Cofractor contracts for the supply
execution of any part of the Products and/or Servic
be provided by under the Contract andincludes its |
successors or permitted assigns.

1 ASyst e mo-system” nMe&s b combination
Products which are integied so asto-operate togetH

1 ATi me for Operational
within which Operational Acceptance of the Facilit
as a whole (or of a part.of the Facilities where a sep
Time for Operational Acceptance of such part has |
prescribed) is to'be achieved, as referred to in GC
Clause 27.2 (Operational Acceptance) and
accordance with the relevant provisions of the Cont

1 ATimefor Completiono
Completion-of the Facilities as a whole (or gfat of
the Facilities where a separate Time for Completio
such ‘part has been prescribed) is to be attaine
referred to in GC SukClause 8.2  (Time for
Commencement and Completion) and in accords
with the relevant provisions of the Contract.

1 ATari ni ng Schedul ed mean
including dates and training topics to be provided by
Contractor to the Empl ¢

1 AWarranty i PSuippadd t an
Peri od®per at ineams th® merod adefine
in the SORby which the Contractor warrants
Products will remain defedtee, and any remediatic
of any defect that arises in this period will be
responsibility of the Contractor and costs of s
remediation will be borne by the Contractor.

1 N We ek o wmemé@’/hconsesudgive Days, beginni
the day of the week as
Country.

ifYear o means 365 days.

AiLIive Runo
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2. Contract
Documents

2.1

Subject to Article 1.2(Order of Precedence) of the @ntrect,
all documents forming part of the Cantract (and all parts
thereof) areintended to be correlative, complementary and
mutually explanatory. The Contract shall beread asawhole.

2.2

In the event and to the extent of any inconsistency betwee
or more documents that form parttbis Contract, those
documents will be interpreted in the following order of
precedence:

(a) Appendix 15 (Minutes of Contract Finalization
Discussions and Agreed Contract Amendments) attach
to the Contract;

(b) the Contract and Appendices 1'to7-and 9 to 14lzthto
the Contract;

(c) the PC and its Appendices;

(d) all GCs (including documents incorporated by referenc
these terms and-conditions);

(e) Appendix 8.(Agreed and Finalized Project Plan) attach
to the Contract;

Mthe ~Contract or 6 sSchedutks; and d

(g) the remaining appendixes to these GCs (including
documents incorporated by reference in any Appendix

3. Interpretation

3.1

In the Contract, except where the context requires dherwise:

(a) words indicating one gender include all genders;

(b) words indicating the singular also include the plural
words indicating the plural also include the singular;

c)provi sions i ncluding t N
"agreement require the
writing;

d" " written or ' i n-witten, typewrten,
printed or electronically made, and resulting in a perma
record.

The marginal words and other headings shall not be taker
consideration in the interpretation of these Conditions.

3.2

Incoterms

Unless inconsistent with angrovision of the Contract, th
meaning of any trade term and the rights and obligatior]
Parties ther@inder shall be as prescribed by Incoterms.

Incoterms means international rules for interpreting trade t
published by the International Chamber ain@inerce (lates
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edition), 38 Cours Albert ler, 75008 Paris, France.

3.3

Entire Agreanent

Subject to GC Sub-Clause 17.6 hereof, the Gntract constitutes
the entire agreement between the Employer and Contractor
with respect to the subject matter of Cortract and supersedes
all communications, negotiations and agreements (whether
written ororal) of Partieswith respect thereto made prior to the
date of Contract.

3.4

Amendment

No amendment or other variation of the Contract shall be
effective wnlessit isin writing, is dated, expressly refersto the
Cortract, and is signed by a duly authorized representative of
each Party hereto.

3.5

Independent Contractor

The Contractor shall be an.independent contractor performing
the Contract. The Contract \does not create any agercy,
patnership, joint venture or other joint relationship betweenthe
Parties hereto. Subject to. the provisions of the Contract, the
Contractor shall’besolely responsible for the manner in which
the Contract is performed. All employees, representatives or
Sub-Contractorsengaged by the Cortractor in connection with
the performance of the Corract shall be under the complete
control ‘of the ntractor and shall not be deemed to be
employees of the Employer, and nothing contained in the
Cortract or in any subcontract awarded by the Contractor shall
be construed to create any contractual relationship betweenany
such employees, representatives or Sub-Cortractors and the
Employer.

3.6

Non-Waiver

3.6.1 | Subject to GC Sub-Clause (b) below, no relaxation,
forbearane, delay or indulgence by either Party in
enforcing awy of the tetms and conditions of the
Cortract or the graning of time by either Party to the
other shall prgudice, aff ect or restrict therights of that
Party underthe Contract, nor shall any waiver by either
Party of any breach of Contract operate as waver of
any subsequent or continuing breach of Contract.

3.6.2 | Any waiver of a Partyés rights, powers or remedies
under the Cortract must be in writing, must be dated
and signed by an authorizedrepresentative of theParty
granting such waiver, and must specify the right and
theextentto which it is being waived.

3.7

Severaility
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If any provision or condition of the Contract is prohibited or
renderedinvalid or unenforceable, such prohbition, invalidity
or unenforceability shall not aff ect thevalidity or enforceability
of any other provisionsand conditions of the Contract.

4. Communications

4.1

Wherever these General Conditions provide for the gi
or issuing of approvals, certificates, consents
determinations, notices, requests and discharges,
communications shall be:

(a) in writing and delivered against receipt; and

(b) delivered, sent or transmitted to the-address for
recipientods c¢ommun.liCgan&dctl (

4.2

Whena certificateis issued to a Party, the certifier shall send a
copy to theother Party. When a notice isisaued to a Party, by
the other Party or the Project Manager, a copy shall be sent to
the Project Manager or theother Party,.asthe case may be.

4.3

Communications shall be-deemed to include any approvals,
consents, instructions, orders, and certificates tobe given wnder
the Contract.

5. Law and
Language

5.1

The Conractshall “be governed by and interpreted in
accordancewith laws of the country specified in the PC.

5.2

The ruling language of the Contract shal be that stated in the PC.

5.3

Thelanguage for communications shall bethe ruling language
unless oherwise staedin the PC.

6. Corrupt Practices

6.1

[t-is the policy of the GoSL that the officials of the procu
entity, as well as bidders, Contractors and contractors
GoSL financed contracts, observe the highest standard of
during the procurement and execution of such contrac
pursuace of this policy, GoSL:

(a) defines, for the purposes of this provision, the term
forth below as follows:
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(i) "corrupt practice means
or soliciting, directly or indirectly, of anything of val
to influence the action any party in the procureme
process or the execution of a contract;

(ii) "fraudul ent practice
omission of facts in order to influence a procurer
process or the execution of a contract;

(iif) "col lusive pract i arasgenar
between two or more bidders, with or without
knowledge of the employer, designed to.influence
action of any party in a procurement process o
execution of a contract

(iv) ‘"coercive practices me
harm, directlyor indirectly, persons, or their property
influence their participation.in a procurement prog
or affect the execution of a contract;

(b) will sanction a party-or its successor, including declg
ineligible, either indefinitely or for a stated periofitime,
to participate in\ GoSifinanced activities if it at an
determines that'the\firm has, directly or through an &
engaged «n corrupt, fraudulent, collusive, or coer
practices in" competing for, or in executing, a G¢
financed. contract; and

(c) willkhave the right to require Contractors and contractg
permit-GoSL or its representative to inspect their acce
and..records and other documents relating to the
submission and contract performance and to have
audited by auditors appointeég GoSL.
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B. SUBJECT MATTER OF CONTRACT

7. Scope of
Facilities

7.1

Unless otherwise expressly limited in the SOR, the Contra
shall:

provide the Products and Services as specified in the SOF

(a) be responsible for timely provision of all resourc
information, and decision making under its control
are necessary to reach a mutually Agreed and Fine
Project Plan pursuant to GC Clause 19 (Project Plar,
and Performance) within the time schedule specifie
the Implementation Schedule. Faguto provide suc
resources, information, and decision' making
constitute grounds for termination pursuant to GC Cl
47 (Termination~for Conf

(b) provide all Documentation and Products as well as
performance of all Products and 8iees, in accordang
with the plans, procedures, specifications, drawi
codes, and any other documents specified in the
and/or the Agreed and Finalized Project Plan;

(c) unless specifically excluded in the Contract, perforn
such work and/or supplylauch items and materials n
specifically mentioned in the Contract but that car
reasonably inferred from the Contract as being req
for attaining Completion of the Products and Service
if such-work and/or items and materials were expré
mentioned in the Contract; and

(d)-provide Products and Services as implied by
Recurrent Cost Form of
consumables, spare parts, and technical services
maintenance, technical assistance, and opera
support), such aare specified in the SOR, including 1
relevant terms, characteristics, and timings.

8. Time for
Commenceme
nt.and
Completion

8.1

The Contractor shall commence work on the Facilities wi
the period specified in the PC and without prejudice to
SubClause 26.2 (Completion) hereof, the Contractor §
thereafter proceed with the Facilities in accordance with
time schedule specified in the Implementation Schedule
any refinements made in the Agreed and Finalized Pr
Plan.

8.2

The Contactor shall attain Completion of the Facilities or
a part where a separate time for Completion of such pa4
specified in the Contract, within the time stated in the P(
within such extended time to which the Contractor shal
entitted under GC lause 44 (Extension of Time fq
Completion) hereof.




Section VIt General Conditions

9. Contr
Responsibilities

9.1

The Contractor shall conduct all activities with due care
diligence, in accordance with the Contract and with the

and care expected of a competent providedT Products
and/or Services, information systems, support, maintena
training, and other related services, or in accordance with
industry practices. When completed, the IT Products an
Services should be fit for the purposes for which they
intended as defined in the Contract.

9.2

The Contractor confirms that it has entered into this Con
on the basis of a proper

existing equipment, installations and including reviewing
hardware, software and dataarnfaces as provided by th
Employer, and on the basis of information that the Contrg
could have obtained from a visual inspection of the Sit
access thereto was available “and. of other data re
available to it relating to the Facilities as of iate twenty
eight (28) days prior to bid.submission. The Contra
acknowledges that any_failure to acquaint itself with all s
data and information shall not relieve its responsibility
properly estimating the difficulty or cost of successfy
performing the Contract:

9.3

The Contractor shall acquire and pay for all perm
approvals and/or licenses from all local, state or nati
government authorities or public service undertakings in
country where the Site is located which swlthorities or]
undertakings require the Contractor to obtain in its name
which are necessary for the performance of the Cont

isncl udi ng, without i mit af
SubContractoro6s personnel da
Contractor 6s Equi pment . T

other permits, approvals and/or licenses that are nof
responsibility of the Employer under GC Clause 10 he
and that are necessary for the performance of the Contra

9.4

The Contractor lsall comply with all laws in force in th
country where the IT Products and/or Services are {(
installed. The laws will include all local, state, national
other laws that affect the performance of the Contract
bind upon the Contractor. The Cordtar shall indemnify ang
hold harmless the Employer from and against any an
liabilities, damages, claims, fines, penalties and expens
whatever nature arising or resulting from the violation of s
laws by the Contractor or its personnel, inchglithe Sub
Contractors and their personnel, but without prejudice to
Clause 10 (Employer 6s Resi

9.5

Any IT Products and/or Services that will be incorporated
or be required for the Facilities and other supplies shall ha
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astheir origin an Eligible Country. Any SuBontractors
retained by the Contractor shall have as their origin an
Eligible Country

9.6

The Contractor shall permit Go§3Lo i nspect t
accounts and records relating to the performance of the
Contractor and to have them audited by auditors appointe
GoSL, if so required by GoSL.

9.7

If the Contractor is a joint venture or consortium of two or
more partiesall such parties shall be jointly and severally

bound to the Employer for the fulfillment of the provisions
the Contract and shall designate one of such parties to ac
leader with authority to bind the joint venture or consortiun
The compositioror the constitution, of the.joint venture or
consortium shall not be altered without the prior consent o
the Employer.

9.8

The Contractor shallyin all.dealings with its labor and the
labor of its SubContractors currently employed on or
connected withite Contract, pay due regard to all recogniz
festivals, official*holidays, religious or other customs, and
local laws and regulations pertaining to the employment of
labor.

9.9

Qther Contractor responsibilities, if any, are as stated in th
SOR.

10. Empl c
Responsibilities

10.1

The Employer shall ensure the accuracy of all information
and/or data to be supplied by the Employer to the Contrac
except when otherwise expressly stated in the Contract.

10.2

The Employer shall be responsible fomely provision of all
resources, information, and decision making under its con
that are necessary to reach an Agreed and Finalized Proje
Plan (pursuant to GC SuBlause 19.2 (Project Planning and
Performance) within the time schedule specifiethe
Implementation Plan in the SOR. Failure to provide such
resources, information, and decision making may constitut
grounds for termination pursuant to GC Clause 48
(Termination by Contractor).

10.3

The Employer shall be responsible for acquiring and
providing legal and physical possession of the Site and ac
to it, and for providing possession of and access to all othg
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areas reasonably required for the proper execution of the
Contract.

10.4

The Employer shall acquire and pay for all permits, appro
and/or licenses from all local, state or national governn
authorities or public service undertakings in the cou
where the Site is located which (a) such authorities
undertakings requirethe Employer to obtain in th
Empl oyer ds name, (b) are
Contract, including those required for the performance
both the Contractor and the Employer of .their resped
obligations under the Contract, and (c) are_spediin the
SOR.

10.5

If requested by the Contractor, the Employer shall use its
endeavors to assist the Contractor in.obtaining in a timely
expeditious manner all permits, approvals and/or lice
necessary for the execution-of.the Contract fralinlocal,
state or national government authorities or public ser
undertakings that such authorities or undertakings requir
Contractor or Suiontractors or the personnel of t
Contractor or SHContractors, as the case may be, to obt

10.6

In such cases where the responsibilities of specifying
acquiring<or upgrading telecommunications and/or ele
power. services falls to the Contractor, as specified in
SOR, PC, Agreed and Finalized Project Plan, or other |
of-the Contract, ta Employer shall use its best endeavor
assist. the Contractor in obtaining such services in a tif
and-expeditious manner.

10.7

The Employer shall be responsible for timely provision of
resources, access, and information necessary for the jom
of the IT Products and/or Services (including, but not lim
to, any required telecommunications or electric po
services), as identified in the Agreed and Finalized Prq
Plan, except where provision of such items is explig
identified in theContract as being the responsibility of t
Contractor. Delay by the Employer may result in
appropriate extension of the Time for Operatio
Acceptance, at the Contr ac

10.8

Unless otherwise specified in the Contract or agreed ugd
the Employer and the Contractor, the Employer shall pro
sufficient, properly qualified operating and techni
personnel as required by the Contractor to properly carry
the provision of the IT Products and/or Services at or be
the time speciéd in the Implementation Schedule and
Agreed and Finalized Project Plan.
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10.9

The Employer will designate appropriate staff for the trair
courses to be given by the Contractor and shall mak
appropriate logistical arrangements for such tragnias
specified in the SOR, PC, the Agreed and Finalized Pr(
Plan, or other parts of the Contract.

10.10

The Employer assumes primary responsibility for
Operational Acceptance Test(s) for the IT Products an
Services, in accordance with GCSubClause 27.2
(Operational Acceptance Test), and shall be responsibl
the continued operation of the Products after Operati
Acceptance. However, this shall not limit_in_any way
Contractor 6s responsi-bil.
Accepance otherwise specified in the Contract.

10.11

During the development of the Products and/or Services
Contractor is responsible for performing and safely sto
timely and regular backups. of its data and Software
accordance with accepted datmanagement principles
Following Commissioning and-Acceptance, the Employe
responsible for backups.

10.12

All costs and expenses involved in the performance of
obligations «under “this GC Clause 10 shall be
responsibility of the Employer, satbose to be incurred b
the Contractor. with respect to the performance of
Operational Acceptance Test(s), in accordance with GG
Clause 27:2.

10.13

In the event that the Employer shall be in breach of any ¢
obligations under this Clause, thdditional cost incurred b
the Contractor in consequence thereof shall be determing
the Project Manager and added to the Contract Price.

10.14

Other Employer responsibilities, if any, are as stated in
SOR.
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C. PAYMENT

11. Contract
Price

111

The Contract Price shall be as specified in Article 2 (Contr
Price and Terms of Payment) of the Contract.

11.2

Unless an adjustment clause is provided for in the PC, the
Contract Price shall be a firm lump sum not subject to any|
alteration, except ithe event of a Change in the SOR or as
otherwise provided in the Contract.

11.3

Subject to GC Sulklauses 9.2, 10.1 and 39 (Unforeseen
Conditions) hereof, the Contractor shall. be deemed to hav
satisfied itself as to the correctness and sufficiencyeof th

Contract Price, which shall, except as otherwise provided
in the Contract, cover all its obligations under the Contract

12. Terms of
Payment

12.1

A

The Contractiords request f
Employer in writing, accompanied by
(a) aninvoice describing, as appropriate,

a. the IT Products and/or Services provided;

b. when the IT Products and/or Services were supf
and (if-applicable) accepted; and

c. the amount payable in respect of each item, and

(b) documents submitted pursuant to GC Silhuse22.5
(Transport and Delivery) and upon fulfilment of oth
obligations stipulated in the Contract.

12.2

The Contract Price shall be paid as specified in Appendix
(Terms and Procedures of Payment) to the Contract.

12.3

No payment made by tHemployer herein shall be deemed
constitute acceptance by the Employer of the IT Products
and/or Services or any part(s) thereof.

12.4

Payments shall be made promptly by the Employer, but in
case later tha8ixty (60) days after submission of a valid
invoice by the Contractor. In the event that the Employer f
to make any payment by its respective due date or within 1
period seforth in the Contract, the Employer shall pay to th
Contractor interest on the amauwi such delayed payment g
the rate(s) specified in Appendix
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7 (Terms and Procedures of Payment) to the Contract for
period of delay until payment has been made in full, wheth
before or after judgment or arbitration award.

12.5

All payments shalbe made in the currency (ies) specified i
the Contract, pursuant to GC Clause 11. For IT Products
and/or Services supplied locally, payments shall be made
the currency of the Empl oy
specified in Appendix 7 (Terms and Pedares of Payment)
to the Contract.

12.6

Unless otherwise specified in Appendix 7(Terms and
Procedures of Payment), to the Contract, payment of the
foreign currency portion of the Contract Price for Products
supplied from owut s shall be hade
to the Contractor through the irrevocable letter of credit
opened by an’ autshori zed ba
will be payable on presentation of the appropriate docume
It is agreed that the letter of credit will be subject toote 10
of the latest revision.of Uniform Customs and Practice for
Documentary Credits, published by the International Chan
of Commerce, Paris

13. Securities

13.1

Issuance of Securities

The Contractor shall provide the securities specified below
favor of the Employer at the times, and in the amount, mat
and form specified below.

13.2

Advance Payment Security

(a) If specified in the PC, the Contractor shall, within twent
eight (28) days of the notification of Contract award,
provide a securitgqual in the amount and currency to tf
advance payment, and valid until the IT Products and/(
Services achieve Operational Acceptance

(b) The security shall be in the form provided in the
Procurement Documenbr in another form acceptable tq
the Employer. Tie amount of the security shall be reducg
in proportion to the value of the IT Products and/or
Services executed by and paid to the Contractor from t
to time, and shall automatically become null and void
when the full amount of the advance paymenthbeen
recovered by the Employer. The way the value of the
security is deemed to become reduced and, eventually|
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voided is as specified in the PC. The security shall be
returned to the Contractor immediately after its expirati

13.3

Performance Security

(a) The Contractor shall, within twensight (28) days of the
notification of Contract award, provide a security for the
due performance of the Contract in the amount specifig
the PC.

(b) The security shall be a bank guarantee in the form
provided in SectiomX (Contract Forms) or.it'shall be in
another form acceptable to the Emplayer.

(c) The performance security shall automatically become 1
and void once all the obligations of the Contractor unde
the Contract have been fulfilled,.including, but not limitg
to, any obligations during the Warranty Period and any
extensions to the period. The security shall be returnec
the Contractor no later.than twergight (28) days after it
expiration.

(d) Upon Operational Acceptance of the IT Products and/c
Services, thesecurity shall be reduced to the amount
specifiedin the PC, on the date of such Operational
Acceptance, so that the reduced security would only cq
the remaining warranty obligations of the Contractor.

(e). The Employer shall not make a claim under the
perfamance security, except for amounts to which the
Employer is entitled under the Contract. The Employer
shall indemnify and hold the Contractor harmless agair|
and from all damages, losses and expenses (including
fees and expenses) resulting fromans under the
performance security to the extent to which the Employ
was not entitled to make the claim.

14. - Taxes and
Duties

141

For IT Products and/or Services supplied from outside
Empl oyer 0s country, t he
responsit@ for all taxes, stamp duties, license fees, and ¢
such |l evies, payable in t
such as importation or customs duties, and taxes and
l evi es, payable in the Em
Products and Servicésr om out si de t he
the responsibility of th€ontractor.
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14.2

For IT Products and/or Sewices supplied localy, the
Cortractor shall be entirely responsible for al taxes, duties,
licerse fees, etc., incurred wtil delivery of the contracted
Products or Servicesto the Employer.

14.3

If any tax exemptions, reductions, allowancesor privil eges

may be available to the Contractor in the country wherethe

Site islocated, the Employer shall use its best endeavorsto

enable the Cortractor to benefit from any such tax savings
to the maximum allowable extent.

14.4

For the purpase of the Contract, it is agreedthat the Contract
Price specifiedin Article 2 (Contract Price and Terms of
Payment) of the Cortract is based onthe &xes, duties, levies
and charges prevailing atthe date twerty-eight (28) days prior
to the date of bid submisgon in-the country wherethe Siteis
located (hereinafter called Taxodin this GC Sub-Clause
14.4). If any rates of Tax are increased or decreased, a
new Taxisintroduced, an isting Tax is abolished, or any
change in interpretation orappli cation of any Tax occursin
the course of the grformance of Conract, which was or vill
be ssesdonthe @ntractor, Sub-Cortractorsor their
employeesin.connection with performance of he Contract, an
equitable.adjustment of theContractPrice shall be made to
fully.takeinto account any such change by addition to the
Contract Price or deduction there from, asthe case may be, in
accordance with GC Clause 40 (Changein Laws and
Regulations) hered.

D.

INTELLECTUAL PROPERTY

15. Intellectual

Property and
Copyright

15.1

The Intellectual Property Rights in all IT Products and/or
Sewvices Daumentation and Softwareshall remain vestedin
the owner of such rights where it existed pror to
commencement of this Contrect.

15.2

The Employer agrees to restrict use, copying, or duplication
of any Hardware, Software and Documentation, except that
additional copies of Documentation may be made by the
Employer for use within the scope of the prgect, in the event
that the Contractor does rot deliver copies within twerty-
eight (28) days from receipt of a request for such
Documentation.

15.3

The Employerés contractud rights to use the Standard
Software or dements of the Standard Software may not be
asdgned, licensed, or otherwise transfered voluntarily
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except in accordance with the relevant license agreement or
asmay beotherwise specifiedin the PC.

154

As applicable, the Empl oy
obligations with respect to Custom Software or elemen
the Custom Software, including any license agreeme
and with respect to Custom Documentation or elemen
the Custom Documentation, are specified in the PC. Su
to the PC, the Intellectudroperty Rights in all Custor
Software and Custom Documentation specified

Appendices 4 and 5 of the Contract (if any) shall, at the
of this Contract or on creation of the rights (if later than
date of this Contract), vest in the Employer. Tantractor
shall do and execute or arrange for the doing and exec
of each necessary act, document,. and thing that
Employer may consider necessary.or.desirable to perfet
right, title, and interest of the Employer in and to th
rights. In repect of such-Custom Software and Cust
Documentation, the Contractor shall ensure that the hc
of a moral right in such an item does not assert it, and
Contractor shall, ifrequested to do so by the Employer
where permitted by applicable lanwysure that the holder ¢
such moral right. waives it.

15.5

The paries. shall enter into such (if any) escrow
arrangements-in relation to the Source Code for some or al
of the Softwareasarespecifiedin the PC.
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16. Software
Services and
License
Agreements

16.1

Except to the extent that the Irtellectual Property Rights in
the Software vest in the Employer, the Contractor hereby
grants taheEmployerlicenseto access and use the Software,
including all inventions, designs, and marks embodied in the
Software.

Such license to access and usethe Software shall ;
(a) be:
(i) nonexclusive;

(ii) fully paid up and irrevocable (except that it shall
terminate if the Cortract terminates. under PC
Clause %);

(ii) valid throughout the teritory of. the Employerés
Country (or such other territory-as specified in the
PC); and

(iv)subject to additional restrictions (if any)
as specified in thePC,

(b) permit the Software to be:

(i) used or copied for 'use on or with the compute
users or environment(s) for which it was acquired
specifiedi n 't he SOR and/ or
backup of the same or similar capacity. Such bag
shall-be ‘used if the primary is(are) inoperative,
during a reasonable transitional period when us
being transferred between primary and backup;

(i) as speified in the PC, used or copied for use on
transferred to a replacement computer(s) or users
use on the original and replacement computer(s)
or environment(s) may be simultaneous durin
reasonable transitional period) provided that, if
SOR and/ or Contractor
computer, user or environment to which the licens
restricted and unless the Contractor agrees othe
in writing, the replacement computer(s) is(are) wit
that class;

(iii) if the nature of the Productsssich as to permit sud
access, accessed from other computers connect
the primary and/or backup computer(s) by means
local or widearea network or similar arrangement, ¢
used on or copied for use on those other compute
the extent necessaiy that access;

(iv) reproduced for safekeeping or backup purposes

(v) customized, adapted, or combined with ot
computer software for use by the Employer, provi
that derivative software incorporating any substat
part of the delivered, restricted Softwashall be
subject to same restrictions as are feeth in this
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Contract;

(vi) as specified in the PC, disclosed to, and reproduce
use by, Support service contractors and t
subcontractors, (and the Employer may sublice
such persons to use and cdpyuse the Software) t
the extent reasonable necessary to the performar
their support service contracts, subject to the s
restrictions as are sfrth in this Contract; and

(vii) disclosed to, and reproduced for use by,
Employer and by such othpersons as‘are specifi
in the PC (and the Employer may sublicense ¢
persons to use and copy for use.the Software), su
to the same restrictions as arefeghiin this Contract

16.2

The Standard Software may be subject-to audit by the
Cortractor, in accordancewith the terms specifiedin the PC,
to verify compliance with theabove license agreements.

16.3

The Employer will require ‘the Cortractor to meet the
mandatory requirements «for Licensing Agreements as
specified in the SOR.

17.Confidential
Information

17.1

The Employer. (-the Disclosing Partyg and the Contractor
('the Receiving Partyd shall keep confidential and shall not,
without.the written consent of the other Party hereto,divulge
to any.third Party any documents, dataor other information
furnisheddirectly or indirectly by the other Party heretoin
connection with the Contract (Corfidential Informaton),
whether such information has beenfurnishedprior to, during
or.following termination of the Contract.

17.2

For the purposes of GC Sub-Clause 17.1, the Contractor
is aso deemed to be the Receiving Party of Corfidential
Information generated by the Contractor itself in the course
of the performance ofits obligations under the Cortract and
relating to the husinesses, finances, contractors, employees,
or ather contracts of the Employer or theEmployerés useof
the IT Products and/or Services.

17.3

Notwithstanding GC Sub-Clauses 7.1 and 17.2:

(a) the Contractor may furnish to its Sub-Cortractor
Corfidential Information of theEmployer to the extent
reasonably required for the Sub-Contractor toperformits
work under the Cotract; and

(b) the Employer may furnish Corfidential Information of
the Cortractor: (i) to support service contractors and
their sub- contractors to the extent reasonably required
for them to mrform their work under their support
sewvice contracts; and (ii) toitsaffili atesand subsidiaries,
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in which event the Receiving Party shal ensure that the
person to whomit furnishes Corfidential Information of the
Disclosing Party is aware of and abides by the Receiving
PartyGs obligationsunder this GC Clause 17 asif that person
wereparty to the Contract in place ofthe Receiving Party.

17.4

The Employer shall not, without the QGontractorés prior
written consent, use any Confidential Information received
fromthe Corractor for any purpose oher thanthe operation,
maintenance and further development of the IT Products
and/or Services. Similarly, the Contractor shall net, without
the Employe r 0 er wrtteniconsent, use any-Confidential
Information received from the Employer for any purpcse
other than those that arerequiredfor the performance of the
Contract.

17.5

The obligation of a party under GC Sub-Clauses 17.1
through 17.4 &ove, however, shall.- not apply to that
information which:

(a) now or heredter entersithe‘public domain through no
fault of the Receiving Party;

(b) canbe provento have been possessed by the Receiving
Party at'the time of disdosure and that was not
previously obtained, directly or indirectly, from the
Disdosing Party

(c)-otherwise, lawfully becomes aailable to the Reseiving
Party-from a third party that has no obligation of
confidentiality.

17.6

The above provisions of this GC Clause 17 shall not in
any way modify any undertaking of confidentiality given by
either of the prtiesto this Contract prior to the dite of the
Contract in respect of the System or any part thereof.

17.7

The provisions of his GC Clause 17 shal survive the
temmination, for whaeverreason, of the Contract for three(3)
Years.
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E. EXECUTION OF THE FACILIT IES

18. Representatives

18.1

Project Manager

If the Project Manager is not named in the Contract, |
within fourteen (14) days of the Effective Date, t
Employer shall appoint and notify the Contractor in

writing of the name of the Project Manager. The Emplc
may from time to time appoint some other.person as
Project Manager in place of the person previously
appointed, and shall give a notice of the name of such
person to the Contractarithout delay.. " No such
appointment shall be made at such a time or in su
manner as to impede the progress of-work on the Facil
Such appointment shall only. take\effect upon receip
such notice by the Contractor. The Project Manager §
repregnt and act for the' Employer at all times during
performance of the .Contract. All notices, instructio

orderscertificates, approvals and all othe
communications.under the Contract shall be given by
Project Manager, except as herein otherwiswioled.

All  notices, . instructions, information and oth
communications‘given by the Contractor to the Emplc
under the Contract shall be given to the Project Mang
except as herein otherwise provided.

18.2

Contractords Representat.

18.2.1 | If the Conractorés Representative is rot named in
Appendix 1 (Cortractorés Representative) of the
Cortract, then within fourteen (14) days of the
Effective Date, the Corractor shall appoint the
Contractors Representative and shall request the
Employer in writing to approve the person so
appointed. The request must be accompaniedby a
detailed curriculum vitae for the nominee, as well
as ascription of any other responsibilities the
nominee would retain while performing the duties
of the Cortractors Repreentative. If the Employer
does not object to the gopointment within fourteen
(14) days, the Contractorés Repreentative shall be
deemed to have been approved. If the Employer
objects to the appointment within fourteen (14)
days giving the reason therefore, then the
Contractor shall appoint a replacement within
fourteen (14) days of such dbjection, in accordance
with this GC Sub-Clause 18.2.1.
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18.2.2

Subject to the extensions and/or limitations
specified in the SOR (if any), the Contractorés
Representative shall have theauthority to represent
the Contractor on al day-to-day matersrelating to
the System or arisng from the Catract. The
Cortractorés Representative shall giveto the Project
Manager all the Mntractor& rotices, instructions,
information, and al other communications under
the Cortract.

18.3

All  notices, instructions, informaton and< al other
communications gven by the Employer or the Project
Manager to the Contractor under the Corntract shall be given
to the Contracto r BRepresentative or, in_its absence, its
deputy, except as otherwise provided for in.this Contract.

18.3.1

The Cortractor shall not revoke the appointment of
the Conractorés ~Representatve without the
EmployerGs prior written consent, which shdl not
be unreasonably withheld. If the Employer consents
to such an action, the Contractor shall appoint
another person. of equal or superior qualifications as
the Conractors Repreentative, pursuant to the
pracedure set aut in GC Sub-Clause 18.2.1.

18.3.2

T h-e C o n t Represeéntativéd and staff a
obliged to work closely with the Project Manag
and staff, act within their own authority, and ab
by directives issued by the Employer that
consistent with the terms of the Contract. T
Contractor 6s Responsiéle efar
managing the activities of its personnel and
subcontracted personnel.

18.3.3

The Conractorés Representative may, subject to the
approval of the Employer (which shall not be
unreasonably withheld), atany time delegate to any
person any of the pwers, functions and authorities
vestedin him or her. Any such delegation may be
revoked at any time. Any such delegation or
revocation shall be subject to a prior notice signed
by the Caotractorés Repreentative, and shal
specify the powers, functions and authorities
thereby delegatedor revoked. No such delegation or
revocation shall take eff ect unless and until a copy
thereofhas been deliveredto theEmployerand the
Project Manager.

18.3.4

Any act or exercise by any person of powers,
functions and authorities so delegated to him or
her in accordancewith this GC Sub-Clause 18.3.4
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shall be deemed to be an act or exercise by the
Contractorés Representative.

18.4

Objections and Removals

18.4.1 | The Employer may by notice to the Contractor
object to any representative or person employed by
theContractor in the execution of the Cortract who,
in the reasonable opinion of the Employer, may
have behaved inappropriately, be incompetent, or
be regligent. The Employer shall provide esidence
of thesame, wheraupon theCortractor shall.remove
such person from workon the System.

18.4.2 | If any representative or person.employed by the
Contractor is removedin aceordance with GC Sub
Clause 18.4.l1above, theCortractor shall, where
required, promptly appoint a replacement.

19.Project Planning
and
Performance

19.1

If specifiedinthe SOR, the Cortractor shall develop, in close
cooperation with theEmplayer, and based on te Preliminary
Project Planincludedin the Contractords bid, an Agreedand
Finalized Project Plan encompassng theactivities specified
in the SOR.

19.2

The Agreedand Finalized Project Plan will be prepared by
the_Caoriractor and approved by the Employer in accordance
with the pracedure specifiedin the SOR.

19.3

If required, the impact on the Implementation Schedule of
modifications agreed during finali zation of the Agreed and
Finali zed Project Plan shall be incorporatedin the Contract
by amendment, in eccordancewith GC Clause 44 (Extension
Time for Completion).

19.4

The Contractor shall undertake to supply, install, test, and
commisgon the IT Products and/or Servicesin accordance
with the SOR and Agreed and Finalized Project Plan.

19.5

The progress report and other reports specified in the SOR
shall be prepaed by the Contractor and submitted to the
Employer in theformat and frequency specifiedin the SOR.

19.6

If at eny time the Coltractor actua progress falls behind
the prgect schedule desciibed in the Agreed and Finalized
Project Plan, orit becomes gparent that it will so fall behind,
the Corractor shall, at the request of the Employer or the
Project Manager, prepare and submit to the Project Manager
arevised prgect schedule, taking into account the prevailing
circumstances, and shall notify the Project Manager of the
steps being taken to expedite progess so as to attain
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Completion of theFacilitieswithin theTime for Completion
under GC Sub-Clause 8.2, any extension thereof entitled
under GC Sub-Clause 44.1 (Extension of Time for
Completion), or any extended period as may otherwise be
agreed ypon between the Employer and the Contractor.

20. Subcontracting

20.1

Appendix 3 (List of Approved Sufontractors) to the
Contract specifies critical items of supply or services a
list of Sub Contractors foreach item that are consider
acceptable by the Employer. If no SGontractors are liste
for an item, the Cadrnactor shal prepare a list of Sub-

Contractorsit considers qualified and wishes to.be added to

thelist for such items. The Conractor may fromtime to time
propose dditions to or deletions from_.any such list. The
Contractor shall submit any such list .or any. modification to

thelist to the Employer for its approval.in.sufficient time so

as not to impede the progress of work.on the System. The
Employer shall not withhold such approval unreasonably.

Such approval by the Emplayerof-aSub-Contractor(s) shall

not relieve theContractar from any of its obligations, duties,

or responsibilities under the Contract.

20.2

The Contractormay, at.itiscretion, select and employ Su
Contractors “for “such critical items from those S
Contractors listed: pursuant to GC SQlause 20.1. If the
Contractor-wishes to employ a SGmntractor not so listec
or subcontract an item not so listed, it must seek
Emplhoyer ds pri or -@lpuper20.3: a l

20.3

Foritems for which preapproved Sub-Contractor lists have
not been specified in Appendix 3 to the Cortract, the
Contractor may employ such Sub-Cortractors as it may
select, provided: (i) the Cortractor notifies he Employerin
writing at least twenty-eight (28) days prior to the proposed
mobilization date for such Sub- Cortractor; and (ii) by the
end of this period either the Employer has grargd its
approval in writing or fail s to respond. The Conractor shall
not engage any Sub-Cortractor to which the Employer has
objectedin writing prior to the end of the notice period. The
absence of a written objection by the Employer during the
above specified period shall constitute formal acceptance of
the proposedSub- Cortractor. Except to the extent that it
pemits, the aceemed appoval of the Employer of Sub-
Cortractorsnot listed in the Cortract, nothing in this Clause,
however, shall limit the rights and adbligations of ether the
Employer or ntractor as tkey are specified in GC Sub-
Clauses20.1 and 20.2 or in Appendix 3 of the Cantract.

20.4

Each sub-contract shal include provisions which would
entitlte the Employer to require the sub-contract to be
assgnedto the Employer under GC Sub-Clause 20.5 (if and
when applicable), or in event of termination by the Employer
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under GC Clause 46.

20.5

If a Sub-Contractor's obligations extend beyond the expiry
date of therelevant Defect Liability Period and the Project
Manager, prior to that date, instructs the Gontractor to assgn
the lenefits of such dbligations to the Employer, then the
Contractor shall do so.

21.Design and
Engineering

21.1

Technical Specifications and Drawings

21.1.1 | The Contractor shall execute the basic and det:
designand the implementation activities necess
for successful provision of the T Products ang
Services in compliance with:the provisions of
Contract or, where not so.specified, in accordg
with good industry practice.

The Cortractor shall be. responsible for any
discrepancies, erors . or omissions in the
specifications, .drawings ad other tecmical
documents that it “has prepared, whether such
specifications, drawings, and other documents have
been approved by the Project Manager or not,
provided, that such discrepancies, emors, or
omissions are rot because of inaccurate informaton
furnished in writing to the Contractor by or on
behalf of the Employer.

21.1.2 |\ The Cortractor shal be entitted to disdaim
responsibility for any design, data, drawing,
specification, or other document, or any
modificaton of such design, drawings,
specification, or other documents provided or
designated by or on behalf of the Employer, by
giving a notice of such disdaimer to the Project
Manager.

21.2

Codes andtandards

Wherever references are made in the Contract to code
standards in accordance with which the Contract sha
executed, the edition or the revised version of such ¢
and standards current at the date tweasght (28) days
prior to date ©bid submission shall apply unless otherw,
specified in the SOR. During Contract execution,
changes in such codes and standards shall be appliec
approval by the Employer and shall be treated in accord
with GC SubClause 43.3 (Changes Omgiting From
Contractor).

21.3

Approva/Review of Technical Documents by Project Manacgr
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21.3.1

The Contractor shall prepare or cause its -
Contractors to prepare, and furnish to the Prg
Manager the documents listed in the Appendix tg
Contract titled List of Documents for Approval
Review, for its approval or review as  specifiec
and in accordance with the requirements of
SubClause 19.1.

21.3.2

Any part of thelT Products and/or Servicescovered
by or related to the documents to be approved by
the Project Manager shall be executed only afterthe
Project Marege r @movahthered.

21.3.3

GC Sub-Clause 21.5 shal® apply “to those
documents requiring the . Project” Managerés
approval, but not to those furnished to the Project
Manager for its review only.

21.4

Any part of the IT Products and/or Services covered by or
related to the documents to ‘be approved by the Project
Manager shall be executed-.only after the Project Managerés
approval of these cbcuments.

21.5

GC Sub-Clauses21.3.2 through 21.3.3 shall apply to those
documents requiring the Project Manage r apoval, but not
to thosefurnishedto the Project Manager for its review only.

215.1

Within fourteen (14) days after receipt by the Pro
Manager of any documentquiring the Projec
Manager 6s approval i A
Clause 21.4, the Project Manager shall either re
one copy of the document to the Contractor with
approval endorsed on the document or shall n
the Contractor in writing of itsislapproval of the
document and the reasons for disapproval an
the modifications that the Project Manager propo
If the Project Manager fails to take such act
within the fourteen (14) days, then the docum
shall be deemed to have been approved Hay
Project Manager.

21.5.2

The Project Manager shall not disapprove
document, except on the grounds that the docu
does not comply with the Contract or that it
contrary to good engineering practice.

21.5.3

If the Project Manager disapproves the docum
the Contractor shall modify the document 4
resubmit it for t he F
accordance with GC Sullause 21.4. If the Proje
Manager approves the document subject
modification(s), tle Contractor shall make th
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required modification(s), and the document shal
deemed to have been approved.

2154

If any dispute or difference occurs between
Employer and the Contractor in connection with
arising out of the disapproval by tReoject Manage
of any document and/or any modification(s) t(
document that cannot be settled between the P4
within a reasonable period, then, in case the Con
includes and names an Adjudicator, such dis
may be referred to the Adjudicator fetermination
in accordance GC 52 _(Disputes a
Arbitration). If such dispute <is referred to

Adjudicator, the Project Manager- shall gi
instructions as to whether' and if so, hc
performance of the Contract is to proceed.

Contractor shall proceedvith the Contract in
accordanece with the P
provided that if the Adjudicator upholds t
Contractords view on t
has not given notice under GC Clause 52, ther]
Contractor shall be reimbursed thyee Employer for,
any .additional costs incurred by reason of g
instructions and shall be relieved of st
responsibility or liability in connection with th
dispute and the execution of the instructions ag
Adjudicator shall decide, and the Time f{
Operational Acceptance shall be exten
accordingly.

21.5.5

The Project Manuwither 0er
without modification of the document furnished
the Contractor, shall not relieve the Contracto
any responsibility or liability imposed upon it bgy
provisions of the Contract except to the extent
any subsequent failure results from modificati
required by the Project Manager or inaccu
information furnished in writing to the Contractor
or on behalf of the Employer.

21.5.6

The Cotractor shall not depart from ay approved
document unless the Contractor has first submitted
to the Project Manager an anended document and
obtained the Project Managerés approval of the
document, pursuant to the provisions of this GC
Sub-Clause 21.5. If the Project Manager requests
any change in any dready approved document
and/or in any document based onsuch an g@proved
document, theprovisions of GC Clause 43(Change
in the Fecility) shall apply to such request.
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22. Transport and
Delivery

22.1

Subject to GC Clauses 9 and 14, the Contractor shall
manufacture orprocure and transport all IT Products and/or
Servicesin an peditious and ordery manner to the Project
Site.

22.2 | Delivery of the IT Products and/or Services shal be made
by the Cortractor in accordancewith the SOR.
22.3 | Eady or partial deliveriesrequire the expli cit written consent

of the Employer, which consent shall not be unreasonably
withheld.

22.4

Transportation

22.4.1 | The Corractor shall providesuch packing of he IT
Products and/or Services as.is.required to prevent
their damage or deterigration during shipment. The
padking, marking, and. documentation within and
outside the pckagesshall-comply strictly with the
Employe r iésguctionsto the Corractor.

22.4.2 | TheCortractor shall bear responsibility for and cost
of transport to the Project Sitesin accordance with
thetems axd conditions wsedin thespecificaton of
pricesin Appendix 6 (Revised Price Schedules) to
the-@ntract, including the terms and conditions of
the asociated Incoerms.

22:4.3 [ Unless otherwise specified in the PC, the
Contractor shall be free to use transportation
through carriersregisteredin any Eligible Country
and to obtain insurarce from any Eligible Gountry

22.5

Unless otherwisespecified in the PC, the Contractor s
provide the Employer with shipping and other document
specified below:

For Products supplied fro

(a) Upon shipment, the Contractor shall notify the Empl
and the insurance compacontracted by the Contrac
to provide cargo insurance by cable, facsimile, elect
mail, or Electronic Data Interchange (EDI) with the
details of the shipment. The Contractor shall prom
send the following documents to the Employer
facsmile and email and hard copies Air mail an(
courier, as appropriate, with a copy to the cargo insu
company:

i) two copies of the Con
description of the Products, quantity, unit price,
total amount;
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(ii) usual transportatiodocuments;
(i) insurance certificate;
(iv) certificate(s) of origin; and

(vyesti mated time and poi
Country and at the Project Sites.

For Products supplied | oc
Country):

(b) Upon shipment, the Contractshall notify the Employe
by cable, facsimile, electronic mail, or EDl with the
details of the shipment. The Contractor.shall pron
send the following documents to the Employer by mg
courier, as appropriate:

)t wo copi es o finvoichshow@gtimet

() Productsd description,
amount;

(iii) delivery note, railway receipt, or truck receipt;
(iv) certificate of insurance;

(v) certificate(s). of origin; and

(vi) estimated time of arrival at the Project Sites

22.6 | Customs clearance

22.6.1 | The Employer shall bear responsibility for, and cost
of, customs clearance into the Employeré Country
in accordancewith the particular Incoterm(s) used
for Products supplied from outside the Employerés
Country in thePrice Schedulesreferredto by Article
2 of the Cortract.

22.6.2 | At therequest of the Employer, the Contractor shall
make available a representative or agent during the
process of customs clearance in the Employerés
Country for Products supplied from outside the
Employe r &seuntry. In the event of delays in
customs clearance that are not the fault of the
Cortractor:

(a) the Contractor shall be entitled to an extensic
the Time for Achieving Operational Acceptan
pursuant to GC Clause 44 (Extension of T|
for Completion);

(b) the Contract Price shall be adjusted
compensate the Contractor for any additi
storage charges that the Contractor may inc
a result of the delay.

Procurement of Supply, Implementation, andOperation of a Security Features and Security Features Management
System(SFSFMS) for Liquor -Based Products for Excise Department of Sri Lanka 123|Page



23. Product
Upgrades

23.1

At any point during performance of the Catract, should
techhological advances be introduced by the Contractor for
the IT Products and/or Services originaly offered by the
Contractor in its bd and still to be delivered, the Contractor
shall beobligatedto dfferto theEmployer thelatest versions
of the available information technologies having equal or
better performance or functionality at the same or leser unit
prices, pursuant to GC Clause 43 (Changein the Facility).

23.2

At any point during performance of the Contract, for IT
Products and/or Servicesstill to be delivered;the Contractor
will aso pass onto the Employer any cost reductions and
additional and/or improvedsupport and facilitiesthatit offers
to other clients of the Cortractor in the Employerés Cauntry,
pursuant to GC Clause 43.

23.3

During performance of the Cortract, the Contractor shall

offer to theEmployer all new versions, releases, and updates
of Standard Software;aswell asrelated documentation and
technical support-sewices, within thirty (30) days of their

availability .from the Corractor to other clients of the
Contractor in ‘the.Employe r 0 sntryCandino later than
twelve (12).months dter they arereleased in the country of

origin. In no case will the prices for this Software exceed

these quoted by the Contractor in the Recurrent Caosts tables
initshid.

234

During the Waranty Period, unless otherwise specified in
the PC, the Cotractor will provide at no additional cost to
the Employer al new versions, releases, and updatesfor all
Standard Software that are used in with the IT Products
and/or Services, within thirty (30) days of their availability
from the Cortractor to other clients of the Cortractor in the
Employer socountry, and no later than twelve (12) months
after they are released in the Country of Origin of the
Software.

23.5

The Employer shall introduce all new versions, releases or
updates of the Software within eighteen (18) months of
receipt of a produdionready copy of the new version,
release, or update, provided that the new version, release, or
update does not adversely affect System operdion or
performance or require extensive reworking of the System. In
cases where thenew version, release, or update adversely
affects System operdaion or performance, or requires
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extensive reworking of the System, the Conractor shall
continue to support and maintain the version or release
previously in operaton for as long as necessary to alow
introduction of thenew version, release, orupdate. In no case
shall the Contractor stop supporting or maintaining aversion
or release of the Softwareless than twenty-four (24) months
after the Employer receives a production-ready copy of a
subsequent version, release, or update. The Employer shall
use all reasonable endeavorso implement any new version,
release, or updateassoon aspracticable, subject-to thetwenty
four-month-long stop date.

24. IT Products
and/or Services

24.1

Prices charged by the Contractor for IT Products and/or
Services, that arenot includedin the Contract, shall be areed
upon in advance by the parties(including, but not restricted
to, any pricessubmitted by.the Cortractor in the Recurrent
Cost Schedulesof its Bid)-and shall not exceed the pevailing
rates chargedby the Corractor to other Employersin the
Employer& Country for ssimilar IT Products and/or Services.

25. Inspection and
Testing

25.1

The Employer or its representative shall have the right to
inspect and/or testany components of thelT Products and/or
Sewvices, asspecifiedin the SOR, or specify such teststo be
executed by the Coriractor, to confirm their good working
order and/or conformity to the Contract at the point of
delivery and/or at theProject Site.

25.2

The Employer and the Project Manager or their designated
representatives shall be ertitled to attend the doresaid test
and/or inspection, provided that the Employer shall bear all
costs and expenses incurred in connection with such
attendance including, but not limited to, al traveling and
board and lodging expenses.

25.3

Whenever the Contractor is ready to camy out any such test
and/or inspection, the Contractor shall give a reasonable
advance notice of such test and/or inspection and of the place
and time thereof to the Project Manager. The Cortractor
shall obtain from any relevant third Party or manufacturer
any necessary permisson or consent to enable the Employer
and the Project Manager or their designated representatives
to attend the test and/or inspection.
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25.4

The Contractor shall provide the Project Manager with a
certified report of the results of any such test and/or
inspection.

25.5

If the Employer or Project Manager or their designated
representativesfail s to attend the test and/or inspection, or if
it is agreed between the Parties that such persons shall not
do so, then the Contractor may proceed with the test and/or
inspection in the asence of such persons, and may provide
the Project Manager with a cerified report of the results
thered.

25.6

The Project Manager may require the Cortractor to camy
out any testand/or inspection not required by the Cortract,
provided that the Contractor®s reasonable costs and expenses
incurred in the camrying out-of 'such. testand/or inspection
shal be added to the Corract Price. Furher, if such test
and/or inspection impede the progres of work on the
Facilities and/or the Contractorés performance of its other
obligations under-the Cortract, due dlowance will be made
in respect of. the Time for Completion and the other
obligations so aff ected.

25.7

If any component of the IT Products and/or Services fails
to.pass a1y test and/or inspection, theContractor shall either
rectify or replace such component and shall repeat the test
and/or inspection yoon giving anotice under GC Sub-Clause
25.3.

25.8

If any dispute shall arisebetween the partiesin connection
with or caused by an inspection and/or with regard to any
component to be incorporated in the IT Products and/or
Sewicesthat cannot be settled amicably betweenthe parties
within a reasonable period of ime, either party may invoke
the process pursuant to GC Clause 52 (Disputes and
Arbitraton), staring with referal of the matter to the
Adjudicator in case an Adjudicator is included and namedin
the Conract.
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26. Completion 26.1

As soon asthe IT Products and Installation Services have,
in the quinion of the Conractor, been delivered, Pre-
commisgoned, and made ready for Commissioning and
Operational Acceptance Testing in accordance with the
Schedule of Reguirements, and the Agreed and Finalized
Project Plan, the Contractor shall so notify theEmployerin
writing.

26.2

The Project Manager shall, within fourteen (14). days after
receipt of theContractorés notice under GC Sub-Clause 26.1,
either issuean Instdlation Cettificatein theform-specifiedin
the ContractForms Section in the Procurement.Documes;t
stating that the Installation of thelT. Products has been
achieved by the date of the Contractorés rotice under GC
Clause 26.1, or notify the QGontractor in writing of any defects
and/or deficiendes, including, but.not limited to, defects or
deficiencies in the interoperability or integration of the
various components making up the IT Products and
Installation Services. The Cortractor shall use all reasonable
endeavors to” promptly remedy any defect and/or
deficienciesthat have been notified to theContractor by the
Project-Manager. The Cortractor shall then pronptly camry
out retesting of the ITProducts and Installation Servicesand,
when inwthe Cortractor& opinion they are ready for
Commissioning and Operational Acceptance Testing, notify
the. Employer in writing, in accordancewith GC Sub-Clause
26.1. The praeduresetout in this Sub-Clause GC 26.2 shall
be repeated, as recessary, until the Installation Cerificateis
issued.

26.3

If the Project Manager fails to isue the Installaton
Certificate and fail s to inform the Contractor of any defects
and/or deficiencies wthin fourteen (14) days after receipt of
the Cortractords notice under GC Sub-Clause 26.1, or if the
Employer puts the IT Products and Installation Servicesinto
production operaton, then the IT Products and Ingallation
Services shall be deemed to lave ahieved successful
Instdlation as of the date of the Cortractoré rotice or
repeated notice, or when the Employer put the IT Products
and Installation Services into production operation, as the
case may be.
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27. Commissioning
and Operational

27.1

Commissioning

27.1.1| Commissioning of the IT Products and/or Sewvices
Acceptance shall be commencedby the Contractor:

(@) immediatdy after issue of the Installation
Certificate is issued by the Project Manager,
pursuant to GC Sub- Clause 26.2, or

(b) as otherwise specified in the Technical
Requirements (specified in the SOR) or the
Agreed and Finalized Project Plan; or

(c) immediatdy after Instdlation cccurred, under
GC Sub-Clause 26.3.

27.1.2| The Employer shall supply ‘the . operating g

technical personnel and all materials and informa
reasonably required to enable the Contractor to ¢
out its obligations with respect to Commissionif
Production use othe.IT. Products and/or Servics
shall not commence prior to the start of the forr
Operational Acceptance Testing.

27.2

Operational Acceptance Test

27.2.1

The Operational Acceptance Tests (and repeats of
each tess) shall be the primary responsibility of
the Employer (in accordancewith GC Sub-Clause
10.10), but shall be conducted with the full
cooperaton of the  (ntractor  during
Commissioning of thelT Products and Installation
Services toascertain whether they conform to the
SOR and meets the standard of performance
quoted in the ContractorGs lid, including, but not
restricted to, the functional and technical
performance requirements. The Operational
Acceptance Tests during Commissioning will be
conducted as specified in the SOR and/or the
Agreedand Finalized Project Plan.

27.2.2

At the Employerés discreton, Operationa
Acceptance Tests may dso be performed on
replacement Products, upgrades ad new version
releases, and Products that are added or field-
modified after Operational Acceptance of the
System.

27.2.3

If for reason atributable to the Employer, the
Operatona Acceptance Test of the IT Products
and Installation Services cannot be succesgully
completedwithin the geriod specified in the SOR,
from the dite of Installation or any other period
agreed upon in writing by the Employer and the
Contractor, the Contractor shall bedeemedto have
fulfiled its obligatons with respect to the
tedhnical and functional aspects of the SOR and/or
the Agreed and Fnalized Project Plan, and GC
Sub-Clauses 28.2 and 28.3 (Completion Time
Guarantee) shall not apply.
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27.3 | Operational Acceptance

27.3.1 | Subject to GC Sub-Clause 27.4 (Partial
Acceptance) below, Operational Acceptance shall
occur in respect of the IT Products and Installation
Sewiceswhen

(a) the Operational Acceptance Tests, specified
in the SOR and/or Agreed ad Hnalized
Project Plan have been succesdully
completed; or

(b) the Operational Acceptance Tests have not
been successfully completed or have not
been camied at for reasons . that are
attributabl e to the Employer within the period
from the dbte of Instdlation orany other
agreed-upon period asspecifiedin GC Clause
27.2.3 dove; or

(c) the Employer has put. the System into
producton or.use for sixty (60) consecutive
days. If the Systemis put into production or
use in thismanner, the Corractor shall notify
the Employer and document such use.

27.3.2 | At ary time after any of the events set out in
GC _Sub=-Clause 27.3.1 above have occurred, the
Contractor may give a notice to the Project
Manager requesting the issue of an Operational
Acceptance Cerificate.

27:3.3" | After consultation with the Employer, and with
fourteen (14) days af
notice, the Project Manager shall:

(a) issue an Operational AcceptanCertificate;
or

(b) notify the Contractor in writing of any defe
or deficiencies or other reason for the faill
of the Operational Acceptance Tests; or

(c) issue the Operational Acceptance Certifice
if the situation covered by GC Clause 27.1
(b) arises.

27.3.4 | The Cortractor shall use al reasonable endeavors
to pramptly remedy any defect and/or deficiencies
and/or other reasons for the falure of the
Operatonal Acceptance Test that the Project
Manager has rotifiedto the Cotractor. Once such
remedies have been made by the Conractor, the
Contrector shall notify the Employer, and the
Employer, with the full cooperation of the
Contractor, shall use all reasonable endeavors to
promptly carry out retesting of the IT Products and
Installation Services. Upon the successul
conclusion of the Operational Acceptance Tests,
the Cortractor shall notify the Employer of its
request for Operational Acceptance Cerification,
in accordarce with GC SubClause 27.3.2The
Employer shall then isaue to the Contrector the
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Operational  Acceptance  Certificaton  in
accordancewith GC Sub-Clause 27.3.3 (a),0r
shall notify the ntractor of further defects,
deficiencies, or other reasons for thefallure of the
Operational Acceptance Test. The procedure set
out in this GC Sub-Clause 27.3.4 shall be

repeated, anecessary, until the Operational
Acceptance Cettificateisisued.

27.3.5

If the System or Subsystem fails to pass
Operational

Acceptance Test(s) in accordance with GC-S
Clause

27.2, then either:

(a) the Employer mayconsider terminating th
Contract, pursuant to GClause47
(Terminaton f or~. Coantr act

(b) if the failure to ‘achieve Operation
Acceptance within the specified time period
a result of the failure of the Employer to fulf
its obligationsunder the Contract, then tH
Contractor shall be deemed to have fulfilled
obligations, with respect to the relevg
technical and functional aspects of t
Contract; and GC SuBlauses 30.3 and 30
(Functional Guarantees) shall not apply.

27.3.6

If ‘within‘fourteen (14) days after receipt of the
Contractor& rotice, the Project Manager fails to
isaue he Operatona Acceptance Certficate or
fails to inform the Corractor in writing of the
justifiable reasons why the Project Manager has
not isaued the Operational Acceptance Cettificate,
the IT Products and Installation Servicesshall be
deemedto have been accepted asof the dhte of the
Cortractorss said notice.

27.4

Partial Ac

ceptance

274.1

If so specifiedintheSOR for GC Sub-Clause 27.2,
Instdlation and Commissioning shall be caried
out individualy for each identified major
component of the IT Products and Instalation
Sewices. In this event, the prwisions in the
Contract  relating to Ingallation  and
Commissioning, Including the Operationa
Acceptance Test, shall apply to each such maor
component individually, and Operational
Acceptance Cerificate(s) shall be issued
acoordingly for each such magor component,
subject to the limitations contained in GC Sub-
Clause 27.4.2.

27.4.2

The issuance of Operational Acceptan
Certificates for individual major componen
pursuant to GC SuBlause

27.4.1 shall not relieve the Contractor of
obligation to obtain_an Operational Acceptar
Certificate for the IT Products and Installati




Section VIt General Conditions

Servics as a whole once all major compone
have been supplied, installed, tested,
commissioned.

27.4.3 |In the case of minor components for the IT
Products and Instdlation Services that by their
nature do not require Cammissioning or an
Operatona Acceptance Test, the Project Manager
shall isaue an Operational Acceptance Cerificate
within fourteen (14) days after such components
have been delivered and/or installed or the site
works have keen completed. The Contrector
shall, however, use al reasonable endeavors to
promptly remedy any defects or deficiencies in
such minor components deteded by the Employer
or Contactor.

F.  GUARANTEESAN

D LIA BILITI ES

28. Completion 28.1
Time Guarantee

The Cortractor guararteesthat it shall.complete the supply,
Instdlation, Commissioning, ‘and’ achieve Operationa
Acceptance of the IT Products.and/or Services within the
time periods specifiedin thel mplementation Schedule and/or
Agreed and Hnalized Project Plan pursuant to GC Sub-
Clause 8.2, or within such extended time to which the
Contractor shall be entitled under GC Clause 44 (Extension
of Timefor Completion).

28.2

If the Contractor fails to supply, install, commisson, and
achieve Operational Acceptance of the IT Products and/or
Sewvices within the time for ahieving Operatonal
Acceptance specifiedin the Implementation Schedule or the
Agreed and Finalized Project Plan, or any extension of the
time for achieving Operatona Acceptance previously
grarted under GC Clause 44 (Extension of Time for
Completion), the Contractor shall pay to the Employer
liquidated damages at the rate specified in the PC as a
percentage of the Cortract Price, or the relevant part of the
Cortract Priceif amagor component of the IT Products and/or
Services has not achieved Operational Acceptance. The
aggregde amount of such liquidated damages shall in no
event exceed the amount specified in the PC (the
Maximumg@. Once theMaximum is reached, the Employer
may consider temination of the Cortract, pursuant to GC
Sub-Clause 47 (Termination for ContractorGs Default).

28.3

Unless otherwise specified in the PC, liquidated damages
payable under GC Sub-Clause 28.2 shall apply only to the

fail ureto achieve Operational Acceptance of thelT Products
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and/or Sewvicesasspecifiedin the Implementation Schedule
and/or Agreed and Finalized Project Plan. This GC Sub-
Clause 28.3 shall not limit, however, any other rights or
remediesthe Employer may have under theContract for other
delays.

28.4

If liquidateddamages areclaimedby the Employer for the IT
Products and/or Services, the Comractor shall have nofurther
liability whatsaever to the Employer in respect to the
Operational Acceptance ime guarantee for the System (or
Subsystem). However, the myment of liquidated damages
shall not in any way relieve the Contractor from-any of its
obligations to complete the IT Products and/or Services or
from any other of its obligations and. ligbilities under the
Cortract.

29. Defect Liability

20.1

The Cortractor warrants that for the period specified in the
SOR, al Products, including Documentation, and/or
Services (to the etent relevant) to be delivered under this
contract:

(a) shall be free from defects in the design, engineering,
and workmanship;

(b) are newly manufactured, unused, and incorporate all
recent.material improvements in design; and

(c) complies with or exceeds the Technical Specifications
in the SOR.

Exceptions and/or limitations, if any, to this warranty with
respect to Software (or categories of Software), shall be as
specified in the PC. Canmercial waranty provisions of
productssupplied under theContract shall apply to theextent
that they do not conflict with theprovisionsof this Contract.

29.2

In addition, the Contractor warrants that:

(a) all Products components to be incorporated into
System form part of t-h
Contractordés current pr

(b) they have been previously released to the market, g

(c) those specific items identified in the PC (if any) he
been in the markefor at least the minimum periods
specified in the PC.

29.3

The Warranty Period shall commence from the date of
Operational Acceptance of the IT Products and/or Services
and shall extend for thelength of time specifiedin the PC.

29.4

If during the Waranty Period any defect as desciribed in
GC Sub- Clause 2.1 should be found in the design,
engineering, Documentation, and workmanship of the
Products and/or Services proided by the Contractor, the
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Contrector shall promptly, in consultation and agreement
with the Employer regardng appropriate remedying of the
defects, and at its sole cost, repair, replace, or otherwise make
good (as the Conractor shall, at its disaetion, determine)
such defect as well as any damage to theProducts and/or
Serwvices caused by such defect. Any defective Products
and/or Services that have been replaced by the Contractor
shall remain the property of the Cortractor.

29.5

The Contractor shall not be responsible“for the re
replacement, or making good of any defecbioany damag
to the Products and/or Services arising out of or rest
from any of the following causes:

(a) improper operation or maintenance ofthe Product a
Service by the Employer;

(b) normal wear and tear;

(c) use of the IT Products. and/or Services witdms no
supplied by the Contractor, unless otherwise identifi
the Schedule of Requirements, or approved by
Contractor; or

(d) modifications made to the Products and/or Service
the .Employer, or a third party, not approved by
Contractor.

29.6

The Contractordds obligat:i
not-apply to:

(a)‘any materials that are normally consumed in operati
have a normal life shorter than the Warranty Period

(b) any designs, specifications, or other data desig
supplied, ospecified by or on behalf of the Employet
any matters for which the Contractor has disclai
responsibility in writing and has been accepted by
Employer.

29.7

The Employer shall give the Contractor a notice promptly
following thedismvery of such defect, stating the nature of
any such defect together with dl available evidence

29.8

The Contractor may, with the consent of the Employer,
remove from theSite any IT Products and/or Servicesthat are
defective, if the retureof thedefect, and/or any damage to the
IT Products and/or Servicescaused by the defect, is such that
repairs cannot be expeditiously carried out at the Site. If the
repair, replacement, or making good is of such a character
that it may affect the efficiency of the IT Products and/or
Sewices, the Employer may gve the Cortractor notice
requiring that tests of the defective part be made by the
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Contractor immediately upon completion of such remedial
work, whereupon the Contractor shall camy out such teds.

29.9

If such part fails the teds, the Cortractor shall carry out
furtherrepair, replacement, or making good (asthe case may
be) until that part of thelT Product and/or Service passessuch
tests. The testshall be agreed upon by the Employer and the
Contractor.

29.10

If the Contractor fails to commence the work necessary to
remedy such defect or any damage to the IT Product and/or
Service caused by such defect within the time period specified
in the PC, the Employer may, following notice to the
Contractor, proceed to do such work or contract a third party
(or parties) to do such work, and thereasonable costsincurred
by the Employer in connection with.such-work shall be paid
to the Employer by the Contractor or may be deducted by the
Employer from any monies due the-Cortractor or claimed
under the performance security.(refer GC Sub-Clause 13.3
(Performance Security).

29.11

If theIT Products.and/or Sewvices cannot be used by reason
of such defect andfor making good of such defect, the
Warranty Period for the ITProducts and/or Servicesshall be
extended by a.period equal to the period during which the IT
Products and/or Service could not be used by the Employer
because of such defect and/or making good of such defect.

29.12

Items substituted for defective parts of the IT Product and/or
Sewice during the Warranty Period shall be coveredby the
Defect Liability Period for the remainder of the Warranty
Period applicable for the mart replaced or Six (6) months
whicheveris greater.

29.13

At the request of the Employer and without prgudice to
any other rights and remedies that the Employer may have
against the Cortractor under the Contract, the Contractor will
offer al posgble asgstance to the Employer to seek warranty
services or remedial action from any subcontracted third-
party producers or licensor of IT Products and/or Services
including without limitation assgnment or transfer in favour
of theEmployer of the kenefit of any waranties gvenby such
producersor licensorsto the Contrector.

30. Functional
Guarantees

30.1

The Conractor guarantees that during the Operatonal
Acceptance, thelT Products and/or Services and al parts
thereof shall attain the Functional Guarantees, subject to and
upon the conditions therein specified.

30.2

If, for reasons atftributable to the Contractor, the minimum
level of theFunctional Guarartees arenot meteither in whole
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or in part, the Corractor shall atits cost and expense make
such changes, modificatons and/or additions to the IT
Products and/or Services or any part thereof as may be
necessry to meet at least the minimum level of such
Guarantees. The Cortractor shall notify the Employer ypoon
completion of the necessary changes, modifications and/or
additions, and shall request the Employer to repeat the
Operational Acceptance Test until the minimum level of the
Guaranteeshas keenmet. If the Contractor eventually failsto
meet the minimum level of Functional Guarantees, the
Employer may consider temination of the Cantract, pursuant
to GC Clause 47 (Termination for Contratorés Default).

30.3 | If, for reasons attributable to the Contractor, the Funct
Guarantees are not attained either in whole or in part, b
minimum level of the Functional ‘Guarantees is met,
Contractor s haldpton,aithert he

(a) make such changes, modifications and/or additions t
Facilities or any.part thereof that are necessary to i
the FunctionalvGuarantees at its cost and expensg
shall request.the Employer to repeat the Operat
Acceptance Tesgr

(b) pay.liquidated damages to the Employer in respect ¢
failure.toomeet the Functional Guarantees.

30.4 | The payment of liquidated damages under GC Sub-Clause
30.3, up tothelimitation of liability specifiedin the Appendix
to.the Cortract titled Runctional Guarantees, shall
completely satisfy the Conractorés guarantees under GC Sub-
Clause 30.3, and the Corttractor shall have no further liability
whatsaever to the Employer in respect thereof. Upon the
payment of such liquidated damages by the Contractor, the
Project Manager shall issue the Operational Acceptance
Cettificatefor the Failities orany part thereof in respect of
which theliquidated damages have been so @id.
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31. Intellectual
Property Rights
Warranty

31.1

The Contractor hereby represents and warrants that:

(a) the IT Products and/or Services as supplied, instg
tested and accepted,

(b) use of the IT Products and/or Services in accordance
the Contract; and

(c) copying of the Software and Documentation provide
the Employer in accordanedth the Contract

do not and will not infringe any Intellectua Property Rights
held by any third party and that it has all necessary rights or
atits sole expense shall have secured in writing.al transfers
of rights and other consents necessary to-make the
assgnments, licenses, and other transfers of “Intellectual
Property Rights and the warranties set.forth.in‘the Qntract,
and for the Employer to own or exercise all Intellectua
Property Rights as provided in'the Contract. Without
limitation, the Contractor shall 'secure al necessary written
agreements, consents, and. transfers of rights from its
employees and other persons or-entities whoseservices are
usedfor development of the IT Products and/or Services.

32. Intellectual
Property Rights
Indemnity

32.1

The Cortractor shall. indemnify and hold harmless the
Employer and its employees and officers flom and against
any and_.dl losses; liabilities, and costs (including losses,
liabilities, and costs incurred in defending a claim alleging
such- a liability), that the Employer or its employees or
officersmay suffer asa result of any infringement or aleged
infringement of any Intell ectual Property Rights.

32.2

Such indemnity shall not cover any use of the IT Products
and/or Sewvices, including the Documentation, other than for
the purpose indicated by or to be reasonably inferred from
the Contract, any infringement resulting from the se of the
IT Products and/or Sewvices, or any secondary IT Products
and/or Sewices that result thereby in assciation or
combination with any IT Products and/or Sewices not
supplied by the Contractor, where the infringement arises
because of such association orcombination and not because
of useof the IT Products and/or Servicesin its ownright.

32.3

Such indemnities shall also not apply if any claim
infringement:

(a) is asserted by a parent, subsidiary, or affiliate of
Empl oyer 6s organizati on;

b)is a direct result of a
SOR and the possibility of such infringement was
noted in the Contractor(

(c) results from the alteration of the IT Products an
Services, including the Documentation, by the Empl
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or any persons other than the Contractor or a p¢
authorized by the Contractor.

32.4

If a claim of infringenent of Intellectual Property Rights
made or threatened by a third party, the Employer will a
the Contractor, at the Co

(a) obtain for the Employer the right to continued use of
IT Products and/or Services; or

(b) replaceor modify the IT Products and/or Services so
the alleged infringement ceases so long as the IT Prg
and/or Services continue to provide the Customer
equivalent functionality and performance-as require
the SOR

32.5

The Employer shall indemnify and' hold harmless the
Cortractor and its employees, officersand Sub-Contractors
from and against any and all_losses,“liabilities, and costs
incurred in defending aclaim alleging such aliability) that
the Cortractor or its employees, officers, or Sub-Contractors
may suffer as a result “of any infringement or dleged
infringement of any Intellectual Property Rights arisng out
of or in connection with any design, data drawing,
specification, or other documents or materials provided to the
Cortractor in connection with this Cortract by the Employer
or any persons (other than the Contractor) contracted by the
Employer, e<cept to the extent that such losses, li abilities, and
costs ariseasa result of the Contractorés breach of GC Sub-
Clause 32.8.

32.6

Such indemnity shall not cover any use of the @sign, data,
drawing, specification, orother documents or materials, other
than for the purpose indicated by or to be reasonably inferred
from the Conract, or any infringement resulting from the se
of the design, data, drawing, specification, or other
documents or materials, or any products produed thereby,
in association or combination with any other IT Products
and/or Serwices rot provided by the Employer or any other
person contracted by the Employer, where theinfringement
arises lcause of such assciaton or combination and ot
because of the e of thedesign, daa, diawing, specificaton,
or other documents ormaterialsin its own right.

32.7

Such indemnities shall also not apply:

(a) if any claim of infringement is asserted by a pare
subsidiary, or affiliat e

(b) to the extent that any claim of infringement caused b
alteration, by the Contractor, or any persons contract
the Contractor, of the design, data, drawing, specifica
or other documents or materials provided to
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Contractor by the Employer @any persons contracted
the Employer

32.8

If any proceedings are brought or any claim is made ag
the Contractor arising out of the matters referred to in
SubClause 32.5, the Contractor shall promptly give
Employer notice of such proceeds or claims, and th
Empl oyer may at i'ts own
name conduct such proceedings or claim and any negoti
for the settlement of any such proceedings or claim. |
Employer fails to notify the Contractor within‘twentgight
(28) days after receipt of such notice that it intends to cof
any such proceedings or claim, then the Contractor sh
free to conduct the same on its own_behalf. Unless
Employer has so failed to notify the Contractor within
twenty-eight (28) days, the Contractor shall made
admission that may be prejudicial to. the defense of any
proceedings or c¢cdaim. The
request, afford all available ‘assistance to the Employ
conducting such proceedings ¢aim and shall re reimbursg
by the Employer for all'reasonable expenses incurred
doing.

33. Limitation of
Liability

33.1

Except in cases of criminal negligence or willful miscond
and

Intellectual. Property Rights Indemnity claims pursuan
Clause 32;

(a).neither Party shall be liable to the other Party, wheth
contract, tort, or otherwise, for any indirect
consequential loss or damage, loss of use, log
production, or loss of profits or interest costs, which
be suffered by the othdParty in connection with th
Contract, other than specifically provided as
obligation of the Party in the Contract, and

(b) the aggregate liability of the Contractor to the Emplo
whether under the Contract, in tort or otherwise, sha
exceed theamount resulting from the application of 1
multiplier specified in the PC, to the Contract Price g
a multiplier is not so specified, the total Contract P
provided that this limitation shall not apply to the cog
repairing or replacing defaee equipment, or to ar
obligation of the Contractor to indemnify the Emplo
with respect to patent infringement.

34. Criminal
Charges and
Convictions

34.1

The Cortractor warants that it has disdosed and will
continue to dsdose during the term of this Cortract full
details of all criminal convictions and all pending criminal
chargesagainst it or any of its personnel, associatesor Sub-
Cortractors that would reasonably be epected to adversely
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affectthe Contractor or the Cortractords capacity to fulfill its
obligations under this Contract. The Catractor is not
required to provide information to the Contractor in a form
or in amanner which woud cause the Catractor to breah
the privacy of theindividual but the Contractor will take all
reasonabl e steps toeither:

provide sufficient information to enable the Employer
assess the level of any risk or conflict posed to it by
existence of such conviction or pending charge; or

take such steps as necessary to ensure that the person
the subject of the conviction or pending.charge ceases {
directly or indirectly involved with this Contract.

34.2

A failure to make any such disdosure will be treated as a
material breach of this Cantract.

G. RISKDISTRIBUTION

35. Transfer of
Ownership

35.1

With the eception, of eny Software and Documentation, the
ownership of ~the-IT Products and/or Services shal be
transferred .to. the Employer at the time of Delivery or
otherwise under terms that may be agreed upon and specified
in the Cortract.

35.2

Ownership and the tems of usage of ayy Software and
Documentation supplied under the Contract shall be
goverred by GC Clause 15 (Intellectual Property and
Copyright), and any eaborationin the SOR.

35.3

Ownership of the Contracto r d&guipment used by the
Contractor and its Sub-Contractors in connection with the
Contract shall remain with the Cortractor or its Sub-
Contractors.
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36. Care of IT
Products and/or
Services

36.1

The Contractor shall be responsible for the care
custody of the ITProducts and/or Services or any [
thereof until the date of Completion of the IT Prody
and/or Services pursuant to GC Clause 26 (Completiol
where the Contract provides for Completion of the
Products and/or Services in parts, until the date
Completion of the relevant part, and shall make good

own cost any loss or damage that may occur to th
Products and/or Services or the relevant part thereof
any cause whatsoever during such period. The Contr
shall also be responsiblerfany loss or.damage to the
Products and/or Services caused by the Contractor

Sub-Contractors in the course of.any.work carried

pursuant to GC Clause. 29  (Defect Liabilit
Notwithstanding the foregoing, the Contractor shall ng
liable for any loss or damage.to the IT Products an
Services or that part thereof caused by reason of any
matters specified or referred to in paragraphs (a), (b
(c) of GC SubkClauses 36.2 and 42.1 (War Risks).

36.2

If any loss. ordamage occute the IT Products and/
Ser vi ces or any part t h
temporary.IT Products and/or Services by reason of

(a) insofar’ as they relate to the country where the Site is
located, nuclear reaction, nuclear radation, radioactive
contamination, pressure wave cawsed by aircraft or other
aerial objects, or any other occurrerces that an experierced
contractor could not reasonably foresee, or if reasonaly
foreseealle could not reasonably make provision for or
insure aganst, insofar as such risks are not normaly
insuralde on the insurance market and are mentioned in the
gererd exclusions of the pdlicy of insurance, including
War Risks ard Political Risks, taken out under GC Clause
38 (Insurance) hereof; or

(b) any use or occupation by the Employer or any third
Party other than a Sub-Contrector, authorized by the
Employer of any part of the IT Products and/or Services;
or

(c) any use of or reliance upon any design, data or
specification provided or designated by or on behalf of
the Employer, or any such mater for which the
Contractor has disdaimedresporsibility heran,

the Employer shall pay to the Contractor al sums payablein
respect of the IT Products and/or Services executed,
notwithganding thatthe same belost, destroyed or damaged,
and will pay to the Contractor the replacement value of all
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temporary facilities and all parts thereoflost, destroyed or
damaged. If the Employer requests the Gontractor in writing
to make good any loss or damage to the IT Products and/or
Serwvicesthereby occasioned, the Cortractor shall make good
the same at thecost of the Employerin accordancewith GC
Clause 43 (Change in the Fecilities). If the Employer
does not request the Cortractor in writing to make good any
loss or damage to the IT Products and/or Services thereby
occasioned, the Employer shall either request a change in
accordancewith GC Clause 43, excluding theperformance
of that part of the IT Products and/or Services:thereby lost,
destroyed or damaged, or, wheretheloss or damage df ects a
substantial part of the IT Products and/or “Services, the
Employer shall teminate the Contract pursuant to GC Sub-
Clause 46.1 hereof

36.3

The Contractor shall be liable for any loss of or damag
any Contractoar6s Equi pmenrn
Contractor used or intended to be used for purposes of 1
Products and/or Services, except

(a) as mentionedin.GC SeBlause 36.2 with rgect to the
Contractorbés temporary

(b) where such loss or damage arisesby reason of any of
the matters specified in GC Sub-Clauses 36.2 (b) and
(c)rand 42.1(War Risks)

36.4

With respect to any loss or damage caused to the IT
Products and/or Sewices or any part thereof or to the
Cortractorés Equipment by reason of any of the maters
specified in GC Sub-Clause 42.1, theprovisionsof GC Sub-
Clause 42.3 shall apply.

37. Loss of or
Damage to
Property;
Accident or
Injury to
Workers;
Indemnification

37.1

The Conractor and each and every Sub-Contractor shall abide
by the job safety, insurance, customs and immigraion
measures preaent and laws in force in the Employers
Country.

37.2

Subject to GC Sub-Clause 37.3, the Contractor shall
indemnify and hold harmless the Employer and its employees
and officers from and against any and all suits, actions or
administratve proceedings, clams, demands, losses,
damages, costs, and expenses of whasoever nature, including
attorneyds fees and expenses, in respect of thedeathor injury
of any person or loss of or damage to any propety other than
the IT Products and/or Services whether accepted or not,
arigng in connection with the supply and install ation of the
IT Products and/or Servicesand by reason of the negligence
of the Contractor or its Sub-Contractors, or their employees,
officers or agents, except any injury, death or property
damage caused by the regligence of the Employer, its
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contractors, employees, officers or agents

37.3

If any proceedings are brought or any clam is made
against the Employer that might subject the Contractor to
liability under GC Sub- Clause 37.2, the Employer shall
promptly give the Contractor a notice thereof and the
Cortractor may at its own expense and in the Employerés
name conduct such proceedings orclaim and any negotiations
for the settlement of any such proceedings or claim. If the
Contractor fails to notify the Employer within twenty-eight
(28) days after receipt of such notice that it intendsto conduct
any such praceedings or claim, then the Employer.shall be
free to conduct the same on its own behalf.~“Unless the
Contractor has so failed to notify the Employer.within the
twenty-eight (28) day period, the Employer shall make no
admisson that may be prgudicial. to the.defense of any such
proceedings or claim. The Employershall, atthe Contractorés
request, afford all available-assstance to the Catractor in
conducting such proceedingsor claim and shall bereimbursed
by the Cantractor for dl reasonable expensesincurredin so
doing.

37.4

The Employer shall. indemnify and hold hammless the
Cortractor and. its employees, officers and Sub-Cortractors
from any.and all lesses, liabilities, and costs (includinglosses,
liabilities, and costs incurred in defending a claim aleging
such-aliability) that the Contractor orits employees, officers,
or Sub-Cortractors may suffer as a result of the death or
personal injury of any person orloss of or camage to propety
of.the Employer, other than the IT Products and/or Services
not yet achieving Operatonal Acceptance, thatis caused by
fire, explosion, or any other perils, in excess of the amount
recoverable from insurarces procured under GC Clause 38
(Insurance), provided that such fire, explosion, orother perils
werenot caused by any act or fail ure of he Contractor.

37.5

If any proceedings are brought or any clam is made
against the Corractor that might subject the Employer to
liability under GC Sub- Clause 37.4, the Cortractor shall
promptly give the Employer notice of such proceedings or
claims, and the Employer may atits own expense and in the
Cortractor& rame conduct such proceedings or claim and any
negotiations for the settlement of any such proceeding or|
clam. If the Employer fail s to notify the Contractor within
twenty- eight (28) days after receipt of such notice that it
intends to conduct any such proceedings or claim, then the
Contractor shall be free to conduct the same on its own
behalf. Unless the Employer has so faled to notify the
Contractor within twenty-eight (28) days, the Cortractor shall
make no admisson that may be prejudicial to the defense of
any such proceedings or clam. The Cortractor shall, at the
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EmployerGs request, aford dl available assistance to the
Employer in conducting such proceedings orclaim and shall
be reimbursed by the Employer for all reasonable expense
incurredin so doing.

37.6

The Party entitled to the benefit of an indemnity under
GC Clause 37 shall take all reasonable measurestigate
any loss or damage which has occurred. If the Party fa
take such measur es, t he
correspondingly reduced

38. Insurance

38.1

To the etent specifiedin theAppendix to the Cofract titled
Insurarce Requirements, the Contractor shall at-its expense
take out and maintain in effect, or cause to be taken ait and
maintained in efect, during the «performance of the
Contract, the insurarces setforth below.inthesumsand with
the deductibles and other conditions specified in the said
Appendix. The identity of the insures and the form of the
policiesshall be subject to the gproval of the Employer, who
should not unreasonabl y withhoeld such approval.

38.1.1| Cargo Insurance During Transport

As applicable, 110percent of the price of th
Products covering the Products at the Site fron
risks' of physical loss or damage (excluding ¢
peril s commonly excl
insurance policies of this type of reputable insur
occurring prior to Operatiom#cceptance of the |
Products and/or Services

38.1.2| Instdlation All Risks Insurarce

Covering physical loss or damage to the IT
Products and/or Servicesat the Site, occurring prior
to Completion of the Failities, with an extended
maintenance coveragefor the Cortractorés liability in
respect of any loss or damage occurring during the
Defect Liability Period while the Contractor ison the
Site for the purpose of performing its dligations
during the Ddect Liability Period.

38.1.3| Third Party Liability Insurance

Covering bodily injury or death suffered by third
Parties including theEmployerés personnel, and loss
of or damage to propety occurring in connection
with the supply and installation of the IT Products
and/or Services.

38.1.4| Automobile Liability Insurance
Covering use of al vehicles used by the Contractor
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or its Sub- Contractors, whether or not owned by
them, in connection with the execution of the
Contract.

38.1.5| WorkersiCompensation

In accordance with the statutory requirements
applicable in any country wherethe Contract or any
partthereofis executed.

3816/Empl oyer és Liability

In accordance with the statutory ‘requiremg
applicable in any country where the Contract or
part thereof is executed

38.1.7| Other Insurances

Such other insurancesasmay be specificaly agreed
upon by the Partiesheretoaslisted in the Appendix
to the Contrect titled Insurane Requirements.

38.2

The Employer shal® bewnamed as co-insured under all
insurarce policiestakenout by the Contractor pursuant to GC
Sub-Clause 38.1,-.except for the Third Party Liability,
Workersd .Compensation and Employerés Liability
Insurances, and the Contractorés Sub-Cortractors shall be
named-as co-insured under al insurance policies taken out
by the Contractor pursuant to GC Sub-Clause 38.1 except for
the. Cargo Insurarte During Transport, Workersd
Compensation and Employerés Liability Insumances. All
insurersd rights of subrogation against such co-insuredfor
loesesor clams arisng aut of the performance of the Contract
shall be waived wunder such policies.

38.3

The Cortractor shall, in accordance wth the povisions of the
Appendix to the Cortract titled Insurarce Reguirements,
deliver to the Employer certificates of insurarce or copies of
the insurarce policies asevidence that the required policies
arein full force and effect. The certificates shall provide that
noless thantwenty-one (21) daysd otice shall begiven to the
Employer by insurers prior to cancellation or material
modification of apolicy.

38.4

The Cortractor shall ensure that, where applicable, its Sub-
Cortractor(s) shall take aut and maintain in effect adequate
insurarce policies for their personnel and vehicles and for
work executed by them under the Contract, unless such Sub-
Contractors are covered by the plicies taken out by the
Contractor.

38.5

The Employer shall at its expense take out and maintain in
eff ect during the performance of the Contract those insurances
specified in the Appendix to the Contract titled Insurarce
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Reguirements, in the sums and with the deductiblesand other
conditions specifiedin thesaid Appendix. The Contractor and
the ContractorGs Sub-Contractors shall be named as co-
insured under al such policies. All insurersd rights of
subrogation against such co-insured for losses or clams
arisgng out of the performance of the Cortract shall be waived
under such policies. The Employer shall deliver to the
Contractor satisfactory evidence that the required insurances
arein full force and dfect. The policiesshall providethat not
less than twenty-one (21) daysd notice shall be given to the
Contrector by all insurers prior to any cancellation or
material modification of thepolicies.If so requested. by the
Contrector, the Employer shall provide copiesof the mlicies
takenout by the Employer under this GC Sub-Clause 38.5.

38.6

If the Cortractor fail s to take out and/or maintain in eff ect the
insurarces refered to in GC “Sub-Clause 38.1, the
Employer may take out and-maintain in effect any such
insurances and may from time to time deduct from any
amount due the Cortractor under the Cortract any pranium
that the Employer shall have paid to theinsurer, or may
otherwise recovertsuch amount as a debt due from the
Contrector. If the Employer fail s to take out and/or maintain
in &f ect theinsurancesreferredto in GC Sub-Clause 38.5,the
Cortractor. may. take out and maintain in effect any such
insurarces.ad may from time to time deduct from any
amount due the Employer uinder the Contract any premium
that. the Contractor shall have paid to the insurer, or may
otherwise recover such amount as a debt due from the
Employer. If the Cortractor fails to or is unable to take out
and maintain in effect any such insurances, the Contractor
shall nevertheless have no liability or responsibility towards
the Employer, andthe ontractor shall have full recourse
against the Employer for any and al liabilities of the
Employer herein.

38.7

Unless oherwise piovided in the Coriract, the Corractor
shall prepareand conduct all and any claims made under the
policies éfected by it pursuant to this GC Clause 38, and all
monies payable by any insureas shal be paid to the
Cortractor. TheEmployer shall give to the Contractor all such
reasonable asgstance as may be required by the Contractor.
With respect to insurarce claims in which the Employe r
interest is involved, the Cortractor shall not give any release
or make any compromise with the insurer without the prior
written consent of the Employer. With respect to insurance
clams in which the Contracto r éhterest is involved, the
Employer shall not give awy release or make any
compromise with the insurer without the prior written
consent of the Cortractor.
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39. Unforeseen
Conditions

39.1

If, during the execution of the Contract, t@entractor sha
encounter on the Site any physical conditions other
climatic conditions, or artificial obstructions that could
have been reasonably foreseen prior to the date of the Cg¢
by an experienced contractor on the basis of reaso
examination of the data relating to the IT Products af
Services and on the basis of information that it could
obtained from a visual inspection of the Site if access th
was available, or other data readily available to it relatir
the IT Products and/or Services, and if the Contrg
determines that it will in consequence of such conditior
obstructions incur additional cost and expense or re
additional time to perform its obligations under.the Con
that would not have beenqeired if such.physical conditio
or artificial obstructions had not been, encountered,
Contractor shall promptly, and-befere performing additi
work or wusing additional
Project Manager in writing of;

(a) the physicatonditions erartificial obstructions on the S
that could not have been reasonably foreseen;

(b) the additional work required, including the steps whick
Contractor will~or proposes to take to overcome ¢
conditionsar obstructions;

(c) the.extent of thanticipated delay; and

(d)-the.additional cost and expense that the Contractor is
to incur.

On receiving any notice from the Contractor under this
Suby Clause 39.1, the Project Manager shall promptly co
with the Employer and Contractor and akcupon the actior
to be taken to overcome th@hysical conditions or artificig
obstruction encountered. Following such consultations
Project Manager shall instruct the Contractor, with a coj
the Employer, of the actions to be taken.

39.2

Any reasonable additional cost and expense incurred by the
Contractor in following the instructions from the Project
Manager to overcome such physical conditions or artificial
obstructions referred toin GC Sub- Clause 39.1 shall be paid
by the Employer to the Contractor as an aldition to the
Contrect Price.

39.3

If the Cortractor is delayed or impeded in the performance
of the Cortract because of any such physical conditions or
artificial dostructionsreferredto in GC Sub-Clause 39.1, the
Timefor Completion shall beextendedin accordancewith GC
Clause 44 (Extension of Time for Completion).
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40. Change in Laws
and Regulations

40.1

If, afterthe chte twenty-eight (28) days prior to thedate of bid
submisson, in the country where he Siteis located, any law,
regulation, ordinance, order or by-law having the force of law
is enacted, promulgated, abrogated or changed which shall be
deemed toinclude any changein interpretation orapplicaton
by the competent authorities, that subsequently aff ects the
costs and expenses of the Cortractor and/or the Time for
Completion, the Cortract Price shal be correspondingly
increased or decreased, and/or the Time for Completion shall
be reasonably adjusted to the extent that the Contractor has
thereby been affected in the performance of ay of its
obligation under the Cortract. Notwithstandingtheforegong,
such additional or reduced costs shall not. be separately paid
or credited if the same has aready been accounted for in
the price adjustment provisions. where “gplicable, in
accordancewith thePC pursuantto. GC Sub-Clause 11.2.

41. Force Majeure

41.1

Force Majeured.shal/l me an
control of the Employeror of the Contractor, as the case
be, and which is unavoidable notwithstanding réesonabl
care of the Party. affected, and shall include, wit
limitation, the following:

(a) war, hostilities or warlike operations whether a state of
be declared ornot, invasion, act of foreign enemy and
war

(b)-rebellion, revolution, insurrectiomutiny, usurpation @
civil ‘or military government, conspiracy, riot, ci
commotion and terrorist acts

(¢).confiscation, nationalization, mobilizatig
commandeering or requisition by or under the order o
government or de jure or de facto authoritywder or any
other act or failure to act of any local state or nati
government authority

(d) strike, sabotage, lockout, embargo, import restriction,
congestion, lack of usual means of public transport
and communication, industrial dispute, shipuk,
shortage or restriction of power supply, epiden
guarantine and plague

(e) earthquake, landslide, volcanic activity, fire, flood
inundation, tidal wave, typhoon or cyclone, hurrica
storm, lightning, or other inclement weather condit
nuclearand pressure waves or other natural or phy
disaster

(f) shortage of labor, materials or utilities where cause
circumstances that are themselves Force Majeure.

41.2

If either Party is prevented, hinderedor delayed from or in
performing any of its obligations under the Contract by an
event of Force Majeure, then it shall notify theother inwriting
of theoccaurrence of such event and the circumstancesthereof
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within fourteen (14) days after the @currence of such event.

41.3

The Party who has given such notice shall be excused from
the performance or punctual performance of its obligations
under the Cortract for so long asthe relevant event of Force
Majeure continues and to the extent that such Partyds
performance is prevented, hindered ordelayed. The Time for
Completion shall be extendedin accordance wh GC Clause
8.

41.4

The Party or Parties aff ected by the event of Force Mgeure
shall use reasonabl e eff ortsto mitigate the eff ect thereof upon
its or their performance of the Corract and to-fulfill its or
their obligationsunder theContract, but without prejudice to
either PartyG right to teminate the Contract under GC
Clauses 45 (Suspension), 46 (Termination for EmployerGs
Convenience), 47 (Termination for Contractorés Default), and
48 (Termination by Contractor).

41.5

No delay or nonperformance by either Party hereto cg
by the occurrence. of any event of Force Majeure shall

(a) constitute a default or breach of the Contract, or

(b) give rise to.any claim for damages or additional co
expense occasioned thereby, subject to GCEabses
36:2 (Care of IT Products and/or Services), 41.3,
42.4 (War Risks) if and to the extent that such delg
nonperformance is caused by tbecurrence of anevent
of Force Mgjeure

41.6

If.the performance of the Cortract is substantially prevented,
hindered ordelayed for a single period of more than sixty (60)
days or an gygregate period of more than one hundred and
twenty (120) days on account of one or more events of Force
Majeure during the currency of the Contract, the Partieswill
attempt to develop a mutualy satisfactory solution, failing
which either Party may teminate the Contract by giving a
noticeto the oter, but without prgudiceto either PartyGs right
to teminate the Contract under GC Sub-Clause 42.5 (War
Risks).

41.7

In the event of temination pursuant to GC Sub-Clause 41.6,
therights and dbligations of theEmployer and the Cantractor
shall be asspecifiedin GCSub-Clauses 4.2 and 46.3.

41.8

Notwithstanding GC Sub-Clause 41.5, Force Majeure shall
not apply to any obligation of the Employerto make payments
to the Cortractor herein.




Section VIt General Conditions

42. War Risks 42.1

AWar Riskso shall mean an
and (b)of GC SubClause 41.1 and any explosion or imf
of any mine, bomb, shell, grenade or other projectile, mi
munitions or explosive of war, occurring or existing in or 1
the country (or countries) where the Site is located

42.2

Notwithstanding aything contained in the Contract, 1
Contractor shall have no liability whatsoever for or
respect to

(a) destruction of or damage to Facilities, or.any part the

(b) destruction of or damage to property-<of the Employs
any third Party; or

(c) injury orloss of life

if such destruction, damage, injury orloss of life is cause
any War Risks, and the Employer shall indemnify and hol
Contractor harmless from and against any and all cl
liabilities, actions, lawsuits, damages, costs, charge
expenses arising _in'consequence of or in connection \
the same.

42.3

If the IT Products axd/or Services or ay other propety of the|
Cortractor used.or intendedto be usedfor the purposesof the
IT Products ‘and/or Services shall sustain destruction or|
damage by reason of any War Risks, the Employer shall pay
the Couractor for

(@) any. part of the IT Products and/or Services so
destroyed or damaged to the extent not aready paid for
by the Employer and so far as may be required by the
Employer, and as may be necessary for completion ofthe
Facilities,

(b) replacing or making good any Contractorés Equipment
or other propety of the Contractor so destroyed or
damaged,;

(c) replacing or making good any such destruction or
damage to thelT Products and/or Services orany part
thered.

If the Employer doesnot require the Contractor to replace or
make good any such destruction or damageto thelT Products
and/or Services, the Employer shall either request a change
in accordance with GC Clause 43, excluding the performance
of that part of the IT Products and/or Serices thereby
destroyed or damaged or, where the loss destruction or|
damage dfects asubstantial part of the IT Products and/or
Sewvices, shall temminate the Contract, pursuantto GC Qause
46.

If the Employer requires the Cortractor to replace or make
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good on any such destruction or damage to the IT Products
and/or Services, theTimefor Completionshall beextendedin
accordance with GC 44

42.4

Notwithstanding aiything contained in the Cortract, the|
Employer shall pay the Contractor for any increased costs or
incidentalsto the execution of the Contract that arein any way
attributable to, consequent on, resulting from, or in any way
connected with any War Rsks, provided that the Contractor
shall assoon aspracticable notify the Employerin writing of
any such increased ccst.

42.5

If during the performance of the Contract ‘any War Risks
shall occur that financialy or otherwise materialy aff ect the
execution of the Cortract by the Contractor, the Gontractor
shall use its reasonable dforts to execute theContract with
due and properconsideration given tothe safety of its and its
Sub-Contractorsd personnel engaged.in the work on the
Facilities, provided, however, that if theexecution of the work
on the Fecilities becomes. impossble or is substantialy
prevented for a single period of more than sixty (60) days or
an aggregate period of more than one hundred and twenty
(120) days on account of any War Risks the Parties will
attempt to develop.a mutually satisfactory solution, failing
which either Party /may teminate the Contract by giving &
notice to the.other.

42.6

In the event of termination pursuant to GC Sub-Clauses42.3
or42.5, therights and obligations of the Employer and the
Contractor shall bespecifiedin GC Sub-Clauses 5.2 and 46.3
(Termination for Employerés Convenience).

H. CHANGE IN.CONTRAC T ELEMENTS

43. Change inthe|43.1

Introducing a Change

Facilities

43.1.1| Either Party may seek to vary any obligation of
Contract by makingpplication to the other Party. |
amendment or other variation of the Contract shg
effective unless it is in writing, is dated, expres
refers to the Contract, and is signed by a
authorized representative of each party to
Contract

43.1.2| Subject to GC Sub-Clauses 43.2.5 ad 43.2.7,the
Employer shall have the right to propose, and
subsequently require, that theProject Manager order
the Contractor from tme to time durhg the
performance of the Contract to make any change,
modification, addition ordeletion to, in or from the
SOR (interchangeably called ™ C h a n grevjded
that such Changefalls within the gneral smpe of the
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SOR and doesnot constitute unrelated work and that
it istecmically practicable, tking into account both
the state of advancement of the work gainst the
Agreedand Finalized Project Plan and the techical
compatibility of the Change envisaged with the
nature of the SOR as originaly specified in the
Contract.

A Change may involve, but is not restricted to, the
substitution of updated IT Products and/or Services
and related Servicesin accordancewith GC Clause
23 (Product Upgrades).

43.1.3

The Contractor may from time to time during its
performance of the Contract propose to the Employer
(with acopy to theProject Manager), any Change tha
the Contractor considers necessary or desirable to
improve thequality or efficiency. The Employer may
at its discreton approve or regect any Change
proposed by theContractor.

43.1.4

Notwithstanding GCSub-Clauses43.1.2, ad 43.1.3
no change made necessary because of any default of
the Conractor.in the performance of its obligations
under. the Conract shall be deemed to be aChange,
and.such change shdl not result in any adjustment of
the Contract Price or the Time for Operational
Acceptance.

43.1.5

The procedure on how to proceed with and execute
Changes is specified in GC Sub-Clauses 43.2 and
43.3 (Changes Originating from Employer and
Contrector) and further details and forms are
provided in the Sample Foms Section in the
Procurement Documest

43.1.6

Moreover, theEmployer and Cortractor will agree,
during development of the Agreed and Finalized
Project Plan, to adate prior to the scheduled date for
Operational Acceptance dter which the SOR shall be
frozen .Adly Change initiated after this ime will be
dealt with after Operational Acceptance.

43.2

Changes Originating from Employer

43.2.1

If the Employer proposes a Change pursuant tg
SubClause 43.1.2, it shall send to the Contract
"Request for Change
Contractor to prepare and furnish to the Prg
Manager as soon as reasonably practicab
"Change P which oshall | include th
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following:

(a) brief description of the Change;

(b) impact on the Time for Operational Acceptan
(c) detailed estimated cost of the Change;

(d) effect on Functional Guarantees (if any);

(e) effect on any other provisions of the Contract

43.2.2

Prior t o preparing an
Proposal, the Contractor shall submit to the Prg
Manager a "~ Change “Esti
be an estimate of the cost of preparing. and subm
the Change Proposal, plus a firstapproximatione
suggested approach and cost. for.implementing
changes. Upon ~receipt
Estimate Proposal, the: Employer shall do one o
following:

(@@accepte.the Contracto
to the Contractor to proceed with theeparatiof
of the Change Proposal;

(b) advise.the Contractor of any part of its Cha
Estimate Proposal that is unacceptable
request the Contractor to review its estimate;

(c)advise the Contractor that the Employer does
intend to proceed with the Change

43.2.3

Upon receipt of the EmployerGs instruction to
proceed under GC Sub-Clause 43.2.2(a), the
Contractor shall, with proper epedition, proceed
with the preardion of the Change Proposal, in
accordance with GC Sub-Clause 43.2.1. The
Cortractor, at its discretion, may specify a validity
period for the Change Proposal, after which if the
Employer and Coriractor have not reached
agreement in accordance with GC Sub-Clause
43.2.6,then GC Sub-Clause 43.2.7shall apply.

43.2.4

The pricing of any Change shal, as far as
practicable, be calculated in accordance with the
rates and pricesincluded in the Contract. If the
nature of the Change is such that the Cortract rates
and prices aranequitable, the partiesto the Conract
shall agree on other specific rates to be used for
valuing the Change.

43.2.5

If before or during the preparation of the Change
Proposal it becomes goparent that the aggregate éf ect
of compliance with the Request for Change Proposal
and with all other Change Orders that have already
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become binding upon the Conractor under this GC
Clause would beto increase or decrease the Contract
Price as originally set forth in Article 2 (Cortract
Price) of the Contract by more than the percentage
statedin the I TB Clause 42, the Contractor may give
a written rotice of objection to this Request for
Change Proposa prior to furnishing the Change
Proposal. If the Employer accepts the Cortractorés
objection, the Employer shall withdraw the propoed
Change and shdl notify the Contractor in writing of
its aaceptance.

The Cortractorés failure to so object to-aRequest for
ChangeProposal shall neither affect its rightto object
to any subsequent requested Changes or Change
Orders herein, nor dfect itsright to teke into account,
when making such _subsequent objection, the
percentageincrease or decreasein theCortract Price
that any Change not objected to by the Corractor
represents.

43.2.6

Upon receipt of theChange Proposal, the Employer
and theCortractor shall mutually agree upon all
matters contained in the Change Proposal. Within
fourteen. (14) days after such &agreament, the
Employer shal, if it intends to proceed with the
Change, isaue the Contractor a Change Order. If the
Employer is unable to reach a decision within
fourteen (14) days, it shall notify the Contractor with
detail s of when the Contractor can expect a decision.

If the Employer decides not to proceed with the
Change for whaever reason, it shall, within the said
period of fourteen (14) days, notify the Contractor
accordingly Under such circumstances, the
Contractor shall be entitled toreimbursement of all
costs reasonably incurred by it in the preparaon of
the Change Proposal, provided that these do rot
exceed the anount given by the ntractor in its
Change Estimate Proposal submitted in accordance
with GC Sub- Clause 43.2.2.

43.2.7

If the Employer and the Contractor cannot reach
agreement on the pice for the Change, an equitable
adjustment to the Time for Operational Acceptance,
or any other maters identified in the Change
Proposal, the change will not be implemented.
However, this provision does not limit the rights of
either party under GC Clause 52 (Disputes and
Arbitration).

43.3

Changes Oriqginating from Cortractor
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43.3.1] If the Contractor proposes a Chamqmesuant to G(
SubClause 43.1.3, the Contractor shall submit to
Project Manager a writ
Proposal, giving reasons for the proposed change
including the information specified in GC Su
Clause 43.1.3. Upon receipt of the Apgtion for
Change Proposal, the Parties shall follow

procedures outlined in GC Clauses 43.2.6 and 4!
except t hat t he words

read, for the purposes of this GC Sulause 43.3 a
"Application f.or Char
should the Employer choose:not to proceed or
Employer and the Contractor. cannot come
agreement on the change during any validity pe
that the Contractor may specify in its Application
Change Proposal, the Contractor shall not be ent
to recover the costs.of preparing the Application
Change Proposal, unless subject to an agree
between “the.Employer and the Contractor to
contrary.

44. Extension of
Time for
Completion

44.1

The Time(s) for Completion specified in the PC pursua
GC Sub.Clause 8.2 shall be extended if the Contractt
delayed or impeded in the performance of any of
obligations under the Contract by reason of any of
following:

(@) any Change in the SOR as provided in GC Clause 4

(b) any occurrence of ForcMajeure as provided in G
Clause 41, unforeseen conditions as provided in
Clause 39, or other occurrence of any of the mg
specified or referred to in paragraphs (a), (b), and
GC SubClause 36.2;

(c) any suspension order given by the Employerenr@dC
Clause 45 hereof or reduction in the rate of prog
pursuant to GC SuBlause 45.2;0r

(d) any changes in laws and regulations as provided if
Clause 40; or
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(e) any default or breach of the Contract by the Employe
any activity, act or omissionf the Employer, or th
Project Manager, or any other contractors employe
the Employer; or

() any delay on the part of a sgbntractor, provided suc
delay is due to a cause for which the Contractor hin
would have been entitled to an extension ofetiomde
this subclause; or

(g) delays attributable to the Employer or caused by cus|
or

(h) any other matter specifically mentioned in.the Contra

by such period as shall be fair and.reasonable in a
circumstances and as shall fairly-.reflect the delay
impediment sustained by the Cantractor.

44.2

Except where otherwise specifically provided in the Contt
the Contractor shall submit te the Project Manager a noti
a claim for an extension of the Time for Completion, toge
with particulars othe event or circumstance justifying su
extension as soon.as reasonably practicable after
commencement of such event or circumstance. As sO(
reasonably- practicable after receipt of such notice
supporting particulars of the claim, the Employend the
Contractor shall agree upon the period of such extensig
t heeevent that the Contr a
estimate of a fair and reasonable time extension,
Contractor shall be entitled to refer the matter to
Arbitrator, pusuant to GC Sultlause 52.1.

44.3

The Contractor shall at all times use its reasonable effo
minimize any delay in the performance of its obligations u
the Contract.

44.4

In all cases where the Contractor has given a notice of a
for anextension of time under GC 44.2, the Contractor
consult with the Project Manager in order to determing
steps (if any) which can be taken to overcome or minimiz
actual or anticipated delay. The Contractor shall there
comply with all regonable instructions which the Proj
Manager shall give in order to minimize such delay
compliance with such instructions shall cause the Contr
to incur extra costs and the Contractor is entitled t
extension of time under GC 44.1, the amoohsuch extri
costs shall be added to the Contract Price.
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45. Suspension

45.1

The Employer may request the Project Manager, by notice
to the Conractor, to suspend performance of any or al of
its obligations under the Cortract. Such notice shall specify
the obligation of which performance is to be suspended, the
effective date of the suspension and the reasons theredore.
The Contractor shall thereupon suspend performance of such
obligation, except those obligations necessary for thecareor
preservation of the Failities, until ordered in writing to
resume sich performance by the Project Manager.

If, by virtue of a suspension order given by the Project
Manager, other than by reason of the ContractorGs default or
breach of the Contract, the Contractoré performance of any
of itsobligationsis suspendedfor anaggregateperiod of more
than ninety (90) days, then at any time theeafter ad
provided that at that time such' performance is dtill
suspended, the Contractor may_give a notice to the Project
Manager requiring that the Employer.shall, within twenty-
eight (28) days of receipt of thenotice, order the resumption
of such performance orrequest and subsequently order a
change in acoordance with GC Clause 43 (Change in the
Facilities), excluding.the performance of the suspended
obligationsfrom the Contract.

If the Employer fails to do so within such period, the
Cortractor. may, by a furthernotice to the Project Manager,
elect to treat the suspension, where it affects a part only of
the Failities, as a deletion of such part in accordancewith
GC Clause 43 or,whereit aff ects the whde of the Facilities,
astermmination ofthe Contract under GC Clause

452

It

(a) the Employer has failed to pay the Contractor any
due under the Contract within the specified period,
failed to approve any invoice or supporting docum
without just cause pursuant to the Appendix to
Contract titled Terms and Procedures afyment, o
commits a substantial breach of the Contract,
Contractor may give a notice to the Employer
requires payment of such sum, with interest therec
stipulatedin GC SubClause 12.3, requires approval
such invoice or supporting documgnbr specifies th
breach and requires the Employer to remedy the sar
the case may be. If the Employer fails to pay such
together with such interest, fails to approve such iny
or supporting documents or give its reasons
withholding such pproval, or fails to remedy the breg
or take steps to remedy the breach within fourteen
days after receipt of t

(b) the Contractor is unable to carry out any of its obligat
under the Contract for any reason attributable hig
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Empl oyer, i ncluding but
failure to provide possession of or access to the S
other areas in accordance with GC $&ilbuse 10.
(Empl oyerds Responsi bil
governmental permit necessary foetexecution and/
completion of the Facilities,

then the Contractor may b
Employer suspend performance of all or any of its obliga
under the Contract, or reduce the rate of progress.

45.3

I f the Contractor 6s . psaspdnade
or the rate of progress is reduced pursuant.to.this GC (
45, then the Time for Completion shall be extende
accordance with GC SufRlause 44.1 (Extension of Time |
Completion), andany and all additional costs or expen
incurred by the Contractor as a. result.of such suspens
reduction shall be paid by the Employer to the Contract
addition to the Contract Price;.except in the case of suspe
order or reduction in _the. t& of progress by reason of {
Contractoros default or b

454

During the period.of ‘suspension, the Contractor shal
remove from the Site.any IT Products and/or Services o
t her eof, or any Cont r a prion
written.consent.of the Employer.

46. Termination
for
Empl oye
Convenience

46.1

The Employer may atany time terminate the Contract for any
reason by giving the Cortractor a notice of termination that
refersto this GC Clause 46.

46.2

Upon receipt of the notice of termination under GC S
Clause 46.1, the Contractor shall either as soon as pré
or upon the date specified in the notice of termination:

(a) cease all further work, except for such work as
Employer may specify in the notiad termination fo
the sole purpose of protecting that part of the $
already executed, or any work required to leave the
in a clean and safe condition;

(b) terminate all subcontracts, except those to be ass
to the Employer pursuant to GC S@bause46.2(d)(ii)
below;

(c)r emo v e al | Contractord
repatriate the Co@admtarc d
personnel from the Site, remove from the Site
wreckage, rubbish and debris of any kind; and

(d) subject to the payment specified in GGb-Clause 46.3
shall:

(i) deliver to the Employer the parts of the S
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executed by the Contractor up to the date
termination;

(i) to the extent legally possible, assign to the Empl
all right, title and benefit of the Contractor to the
Products and/orServices, as of the date
termination, and, as may be required by
Employer, in any subcontracts concluded betw
the Contractor and its SulRontractors; and

(i) deliver to the Employer all noeproprietary
drawings, specifications and other documg
prepared by the Contractor or its SGlntractors a
of the date of termination in connection with the
Products and/or Services.

46.3

In the event of termination of the Contract under GC-
Clause 46.1, the Employer shall pay.to the Contracto
following amounts:

(a) the Contract Price, properly attributable to part or w
of the IT Products and/or Services executed by
Contractor as _of the date of termination;

(b) the costs reasonably incurred by the Contractor if
remow al of tEquppmedidran thesSitetal
i n ‘t.he repatriati on o f-
Contractorso personnel ;

(c)y-any amounts to be paid by the Contractor to its-
Contractors in connection with the termination of
subcontracts, including any cancellation cleatg

(d)costs incurred by the Contractor in protecting the
Products and/or Services and leaving the Site in a
and safe condition pursuant to GC Stllause 47.
(Termination for Contra

(e) the cost of satisfying all other obligationgnemitments
and claims that the Contractor may in good faith |
undertaken with third Parties in connection with
Contract and that are not covered by GC -Slduses
46.3(a) through (d) above
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47. Termination
for
Contrac
Default

47.1

The Employer, without prejudice to any other rights
remedies it may possess, may terminate the Corfdralaivith
in the following circumstances by giving a notice
termination and its reasons therefore to the Contra
referring to this GC Sullawse 47.1.:

(a) if the Contractor becomes bankrupt or insolvent, h
receiving order issued against it, compounds witl
creditors, or, if the Contractor is a corporation, a resol
Is passed or order is made for its winding up, (other ti
voluntary licquidation for the purposes of amalgamatio
reconstruction), a receiver is appointed over any part
undertaking or assets, or if the Contractor-takes or sl
any other analogous action in consequence of debt;

(b) if the Contractor assigns or transfe¢he Contract or ar,
right or interest therein in violation of the provision of
Clause 49 (Assignment); or

(c) if the Contractor, in the judgment of the Employer
engaged in corrupt, fraudulent, coercive or collu
practices in competing for or in exgting the Contrac
including but‘notlimited to willful misrepresentation
facts concerning.ownership of Intellectual Property Ri
in, or proper-authorization and/or licenses from the o
to offer the “hardware, software, or materials prov
unde the-Contract.

47.2

If the Contractor
(a) has abandoned or repudiated the Contract;

(b) has without valid reason failed to commence work or,
IT Products and/or Services promptly;

(c) persistently fails to execute the Contract in accord
with the Contract opersistently neglects to carry out
obligations under the Contract without just cause

(d) refuses or is unable to provide sufficient Documenta
Services, or labor to execute and complete the IT Pro
and/or Services in the manner specified in thee&dranc
Finalized Project Plan furnished under GC Clause
rates of progress that give reasonable assurance
Employer that the Contractor can attain Operati
Acceptance of the IT Products and/or Services by the
for Operational Acceptan@s extended;

then the Employer may, without prejudice to any other r
it may possess under the Contract, give a notice t
Contractor stating the nature of the default and requirin
Contractor to remedy the same. If the Contractor fai
remed or to take steps to remedy the same within foul
(14) days of its receipt of such notice, then the Employer
terminate the Contractorthwith by giving a notice @
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termination to the Contractor that refers to this GC-Glduse
47.2.

47.3

Upon receipt of the rotice of termination under GC Sub
Clauses 47.1 or 47.2, the Corractor shal, either
immediately or upon such date asis specifiedin the notice of
termination,

(a) cease al further work, except for such work as the
Employer may specify in the notice of temmination for the
sole purpose of protecting that part of the IT Products
and/or servicesalready executed, or any work requiredto
leave the Site in a clean and safe candition;

(b) teminate all subcontracts, except those to be assgned to
the Employer pursuant to GC Sub-Clause 47.3(d) below;

(c) deliver to the Employer the_partsof the IT Products
and/or Servicesexecuted by the Contractor up to the date
of termination;

(d) to the extent legally possble, assgn to the Employer all
rights, title and benefit.of the Conractor tothe IT Products
and/or Serwices ‘or Subsystems as of the dite of
termination, and,;asmay be required by the Employer, in
any subcontracts concludedbetweenthe Gontractor and its
Sub-Cortractors;

(e) deliverto-the Employer all drawings, specifications, and
other documents prepaed by the Contractor or its Sub-
Contrectors asof the dite of termination in connection
with'the Products and/or Services.

474

The Employer may enter upon the Site, expel the
Cortractor, and completethe Products and/or Servicesitself
or by employing any third Party. Upon completion of the
Products and/or Serwices or at such earlier date as he
Employer thinks gopropiiate, the Employer shall give notice
to the Cortractor that such Contractoré Equipment will be
returned to the Contractor at ornear the Site and shall return
such Cortractor& Equipment to the Conractor in accordance
with such notice. The ontractor shall thereafter without
delay and at its cost remove or arange removal of the same
from the Site.

47.5

Subject to GC Sub-Clause 47.6, the Contractor shall be
entitledto be id the ntract Price attributable to the portion
of the IT Products and/or Servicesexecuted as of the cite of
termination, and thecosts, if any, incurredin protecting the T
Products and/or Servicesand in leavingtheSitein aclean and
safe condition pursuant to GC Sub- Clause 47.3.  Any
sums due the Employer from the Mntractor accruing prior to
the cite of termination shall be deducted from the anount to
bepaid to the Contractor under this Contract.
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47.6

If the Employer completes the IT Products and/or Services,
thecost of completingtheIT Products and/or Servicesby the
Employer shall be determined.

If the sum that the Contractor is entitled to be paid, pursuant
to GC Sub-Clause 47.5, plusthe reasonabl e costs incurred by
the Employer in completing the IT Products and/or Services,
exceeds the Contract Price, the Contractor shall be liable for
such excess

If such excess is greager than the sums due the -CGontractor
under GC Sub-Clause 47.5, the Contractor shall. pay the
balance to the Employer, ad if such excessis.less than the
sums due the Cotractor under GC Sub-Clause 47.5, the
Employer shall pay the talance to the Coriractor. The
Employer and the Cortractor shall agree, in‘writing, onthe
computation desclibed above and-the'manner in which any
sums shall be paid.

48. Termination
by Contractor

48.1

If

(a) the Employer has failed to pay the Contractor any
sum due unckr the Contract within the specified period,
has faled to. gprove ay invoice or supporting
documents without just cause pursuant to the Appendix
to the Contracttitted Terms and Proceduresof Payment,
or ‘commits ‘a substantial breach of the Conract, the
Contractor may give a notice to the Employer that
reguires payment of such sum, with interest thereonas
stipulated in GC Sub-Clause 12.3, requires approval of
such invoice or supporting documents, or specifiesthe
breach and requires the Employer to remedy the same,
as the case may be. If the Employer fails to pay such
sum together with such interest, fails to approve such
Invoice or supporting documents or gve its reasons for
withholding such gpproval, fail sto remedy the breach or
take steps to remedy the breach within fourteen (14)days
after receipt of the Contracto r riptice, or

(b) the Contractor is unable to cary out any of its
obligations under the Contract for any reaon
attributable to the Employer, including but not limited
to the Employe r faiture to provide pssesson of or
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access to the Site or other areasor falureto dbtain arny
goverrmmental permit necessary for the execution and/or
completion ofthe IT Products and/or Services,

then the Contractor may give a notice to the Employer of
such events, and if the Employer has falled to pay the
outstanding sum, to approve the invoice or supporting
documents, to giveits reasons for withholding such approval,
or to remedy the breach within twenty-eight (28) days of such
notice, orif the Conractor is still unable to cary out any of
its obligations under the Cortract for any reason attributable
to the Employer within twenty-eight (28) days.of the said
notice, the Contractor may by a further notice to the
Employer referringto this GC Sub-Clause 48.1(b), forthwith
terminate the Contract.

48.2

The Cortractor may teminate the (Conract forthwith by
giving a rotice to the Employer to that effect, refemring to
this GC Sub-Clause 48.2,if the Employer becomes bankrupt
or insolvent, has .a receiving order issued against it,
compounds with_its _creditors, or, being acorporaton, if a
resolution is pased-or order is made for its winding up
(other than a voluntary liquidation for the purposes of
amalgamation or ‘reconstruction), a receiver is appointed
over anypart of its undertaking or assets,or if the Employer
takes or._suffers ay other analogous acton in consequence
of debt.

48.3

If*the Cortract is terminated under GC Sub-Clauses 48.1(b)
or 48.2, then the Cortractor shall immediately:

(a) cease dl further wok, except for such work asmay be
necessary for the purpose of protecting that part of the
IT Products and/or Services aready executed, or any
work required to leave the Site in a clean and sde
condition;

(b) teminate al subcontracts, except those to be assgned
to the Employer pursuant to GC Sub-Clause 48.3(d)(ii);

(c) remove adl Contractorés Equipment from the Site and
repatriate the Contracto r @l its Sub-Contractorsd
personnel from theSite; and

(d) subject to the payment spedfiedin GCSub-Clause 48.4,
shall:

(i) deliverto the Employer the parts of the IT Products
and/or Serwvices eecuted by the Corractor up to
the date of temination;

(i) to the extent legadly possble, assgn to the
Employer all rights, title and benefit of the
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Contractor to the IT Products and/or Services, or
Subsystems asof thedate of temmination, and, asmay
be required by the Employer, in any subcontracts
concluded between the Contractor and its Sub-
Contractors, and

(i) to the extent legally posdble, deliver to the
Employer all drawings, specifications, and other
documents preparedby the Cortractor or its Sub-
Cortractors as of the date of temination in
connection with thelT Products and/or Sewices.

48.4

If the Cortract is terminated under GC Sub-Clauses48.1 or
48.2, theEmployer shall pay to the Cortractor all payments
specified in GC Sub-Clause 46.3, and - reasonable
compensation for al loss except. for-loss of profit, or
damage sustained by the Contractor arigng out of, in
connection with, orin consequence of.such termination.

48.5

Termination by the Contractqguursuant to this GC Claus
48 is without prejudice.to any other rights or remedies
the Contractor that may be exercised in lieu of or in add
to rights conferred.by GC Clause 48.

48.6

I n GC.Cl auses 46 to 48, t
Prodicts ‘and/or Services executed shall include all w
executed, ‘Services provided, and all IT Products an
Services, acquired (or subject to a legally binding obligal
to.purchase) by the Contractor and used or intended

used for the purpose of ti@ontractor and used or intend
to“be used for the purpose of the IT Products an
Services, up to and including the date of termination.

4877

In GC Clauses 46 to 48, in calculating any monies due 1
the Employer to the Contractor, account shalltddeen of
any sum previously paid by the Employer to the Contra
under the Contract, including any advance payment

pursuant to the Appendix to the Contract titled Terms
Procedures of Payment.
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49. Assignment

49.1

Neither the Employer nor th@ontractor shall, without th
express prior written consent of the other Party, wk
consent shall not be unreasonably withheld, assign to
third Party the Contract or any part thereof, or any ri
benefit, obligation or interest therein or there endexcept
that the Contractor shall be entitled to assign ei
absolutely or by way of charge any monies due and pay
to it or that may become due and payable to it undel
Contract.

50. Export
Restrictions

50.1

Notwithstanding any obligaton under the Cantract to
complete all export formalities, any export restrictions
attributable to the Employer, tothe country of the-Employer
ortotheuse of thelT Products and/or Servicesto be supplied
which arisefrom trade regulations from.a country supplying
those IT Products and/or Services, and which substantially
impede te Cortractor from meetingits doligations under the
Contrect, shall release the Contractor. from the obligation to
provide deliveries or services, aways provided, however,
that the Cortractor can demonstrateto the satsfaction of the
Employer and of GoSLthat. it has completed all formalities
in a timely manner,. including @plying for permits,
authorizations; and licensesnecessary for the export of the IT
Products and/or:Services under the terms of the Cortract.
Termination of.the Contract on this basis shall be for the
EmployerGs.convenience pursuant to GC Clause 46.

|. CLAIMS, DISPUTESAND ARBIT RATI ON

51. Cont |
Claims

51.1

If_ the Contractor considers himself to leatitled to any
extension of the Time for Completion and/or any additic
payment, under any clause of these General Conditio
otherwise in connection with the Contract, the Contra
shall submit a notice to the Project Manager, describing
eventor circumstance giving rise to the claim. The not
shall be given as soon as practicable, and not later
twenty-eight (28) days after the Contractor became aw
or should have become aware, of the event or circumst

51.2

If the Contractorfails to give notice of a claim within sug
period of twentyeight (28) days, the Time for Completiq
shall not be extended, the Contractor shall not be entitl¢
additional payment, and the Employer shall be discha
from all liability in connection wh the claim. Otherwise
the following provisions of this SulBlause shall apply.

(@) The Cortractor shall also submit any other notices
which are required by the Corract, and supporting
particulars for theclaim, all asrelevant to such event or
circumstance.
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(b) The Cortractor shall keep such contemporary records
as may benecessary to substantiate any claim, either on
the Site or at another location acceptable to the Project
Manager. Without admitting theEmployerésliability, the
Project Manager may, after receiving any notice under
this Sub-Clause, monitor the record-keeping and/or
instruct the Cortractor to keep further contemporary
records. The Cortractor shall permit the Project Manager
to inspect all these records, and shall (if instructed)
submit copies tothe Project Manager.

(c) Within forty-two (42) days after the Contractor became
aware (or should have become aware) of the event or
circumstance gving rise to the claim, or.within such
other period as may be propoed by the Cortractor and
approved by the Project Manager;the Contractor shall
send to the Project Manager afully. detailed claim which
includes full supporting particulars of the basis of the
clam and of the etension.of time and/or additional
payment claimed. If the avent or circumstance givingrise
to theclaim has acontinuingeffect:

(i) this fully detailed.clam shall be considered as
internm;

(i) the Contractor shal send further interim clams at
monthly “intervals, giving the accumulated delay
and/or amount claimed, and such further particulars
as-he Project Manager may reasonably require; and

(iiiy theContractor shall sendafina claim within twenty-
eight (28) days after the end of the dfects resulting
from the event or circumstance, or within such other
period as may be proposed by the Contractor and
approved by the Project Manager.

(d) Within forty-two (42) days after receiving aclaim or any
further particulars supporting a previous claim, or
within such other period as may be proposed by f{
Project Manager and approved by the Contractor,
Project Manager shaliespond with approval, or wit
disapproval and detailed comments. The Pro
Manager may also request any necessary fu
particulars, but shallevertheless give his/her respor
on the principles of the claim within such time.

(e) Each payment certificate shall include such amount;
any claim as have been reasonably substantiated &
under the relevant provision of the Contract. Unless
until the particulars supplied are sufficient
substantiate the whole of the claim, the Contractor <
only be entitled to payment for such part of the clain
he has been able to substantiate.

(f) The ProjectManager shall agree wth the Gntractor or
estimate:
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(i) the extension (if any) of the Time for Completi
(before or after its expiry) in accordance with (
Clause 44 (Extension of time for Completion), and

(i) the additional payment (if any) to which t
Contractor is entitlednder the Contract.

(9) The requirements of this Sub-Clause arein addition to
those of any other Sub-Clause which may apply to a
clam. If the Corractor fails to comply with this or
another Sub-Clause in relation to any claim, any
extension of time and/or additional payment shall taks
account of the extent (if any) to which.the failure
prevented or prejudiced proper investigation of the clz
unless the claim is excluded under the second parag
of this SubClause.

(h) In the event that the Contractor and the Employer ca

agree orany matter relatingto a claim, either Party may
refer the matter to the Disputes and Arbitration
procedures pursuant to GC Clause 52 hereof.
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52. Disputes and
Arbitration

52.1

Adjudication

(a) The parties, within fourteen (14) days of the Effect
Date,will agree and appoint an Adjudicator.

If any dispute of any kind whatsoever shall ar
between the Employer and the Contractor in connec
with or arising out of the Contract, including witho
prejudice to the generality of the foregoing, &
guestion regarding its existence, validity (
termination, or the operation of the IT Products ang
Services (whether during the .“progress
iImplementation or after its achieving. Operatio
Acceptance and whether before “or" after
termination, abandonment, breach of the Contract
the Parties shall seek to resolve any such dispult
difference by mutual consultation. If the Parties fai
resolve such a dispute or. difference by mut
consultation, within fourteen (14) days after one P;
has notified tle other.in writing of the dispute (¢
difference, then, ifthe Contract in Appendix includ
and names an Adjudicator, the dispute shall be refe
in writing by either Party to the Adjudicator, with
copy to<the other Party. If there is no Adjudica
specified. in the Contract, the mutual consultat
period-stated above shall last twentgight (28)
days:(instead of 14), upon expiry of which either P4
may. move to the notification of arbitration pursuant
GC/Sub Clause 52.2(a).

(b) The Adjudicator shaljive his or her decision in writin
to both Parties within twentgight (28) days of ¢
dispute being referred to the Adjudicator. If t
Adjudicator has done so, and no notice of intentio
commence arbitration has been given by either
Employer or he Contractor within fiftysix (56) days
of such reference, the decision shall become final
binding upon the Employer and the Contractor. A
decision that has become final and binding shal
implemented by the Partiégrthwith.

(c) The Adjudicator shalbe paid an hourly fee at the ra
specified in Appendix 2 (Adjudicator) to the Contra
plus reasonable expenditures incurred in the exect
of duties as Adjudicator, and these costs shall
divided equally between the Employer and
Contractor.

(d) Should the Adjudicator resign or die, or should t
Employer and the Contractor agree that the Adjudic

is not fulfilling his or her function in accordance wi
the provision of the Contract, a new Adjudicator s
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be jointly appointed by the Employer dnthe
Contractor. Failing agreement between the Pa
within twentyeight (28) days, the new Adjudicat
shall be appointed at the request of either Party by
Appointing Authority specified in the Appendix to t
Contract titled Adjudicator, or, if noAppointing
Authority is specified in the Contract, shall, from tf
point onward and until the Parties may otherwise a
on an Adjudicator or an Appointing Authority,
implemented as if there is no Adjudicator.

52.2

Arbitration

(a) If either theEmployer or the Contractor is dissatisfi
with the Adjwdivwcatoros
fails to give a decision within twertgight (28) days o
a dispute being referred. to him or her, then
Employer or the Contractor may, within fifigix (56)
days of such reference, give notice to the other P
with a copy for.information to the Adjudicator, of i
intention to.commence arbitration, as provided bel
as to the matterin dispute, and no arbitration in res
of this matter may be commesxt unless such notice
given:

(b)-Any dispute in respect of which a notice of intentior
commence arbitration has been given, in accords
with GC SubClause 52.2(a), shall be finally settled
arbitration. Arbitration may be commenced prior to
afterdelivery of the IT Products and/or Services.

(c) Arbitration proceedings shall be conducted
accordance with the rules of procedures specified ir
PC

52.3

Notwithstanding any reference to the Adjudicator
arbitration in this clause,

(a) the parties shaltontinue to perform their respecti
obligations under the Contract unless they othery
agree;

(b) the Employer shall pay the Contractor any monies
the Contractor.
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SECTION VIII:  PARTIC ULAR CONDITIONS
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PARTICULAR CONDITIONS

The following Particular Conditions (PC) shall supplement or amend the General Conditions
(GC). Whenever there is a conflict, the provisions in PC shall prevailthose in GC. For the
purposes of clarity, any referenced GC Clause numbers are indicated in the left column of PC.

1. Definitions

Effective Date: The Date both parties sign the Contract Agreement
Contractperiod isFive yeas and Six month§rom the
Effective Date

Contract Period is Implementation:Six (6) monthdrom the Date of
Commencement ®peration PeriodFive (5) Yearsafter
OAT
Commissioner General of-Excise
Excise Department of Sri Lanka

_ No. 353, Kotte Road

The Employer is: Rajagiriya
Telephone:
Facsimile Number:
Email :

TheEmploye r @osntry is | Sn Lanka

ThePost-Warranty Services| Not Applicable
Period is

To be appointed

Excise Department of Sri Lanka
No. 353, Kotte Road
TheProject Manager is: Rajagiriya

Telephone:

Facsimile Number:

Email :

ProjectSite:

Excise Department of Sri Lanka
TheProject Sites are No. 353, Kotte Road

Rajagiriya

Other Sites have beapecified in the SoR

5. Law and Language

The Contract shal be interpreted in accordance with the laws of the

>1 Democratic Socialist Republic of Sri Lanka

5.2 Theruling language is English
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5.3 Thelanguage for communicatonsis English

8. Time for Commencement

Date of Commencement14 Days from the Effective Daté€T)

The Contractor shall Completedesign, develop and implementatio
8.1 works withinSix months ) Date of Commencement

Support maintenancend operationaperiod shall beFive (5) Years
from the date of Operational AcceptancéAfter final Operational
Acceptance)

11.Contract Price

11.2 PriceAdjustmentsshall not apply

13. Securities

13.2 (a) Advance Paymentilot Applicable

13.2 (b) AdvancePaymentNot Applicable

The Contractor shall, withifrourteen(14) days of thenotification of
Contract award.

The Performance Security.shall be denominated in the currency
quoted by the contractorsn its price schedule or in Sri Lanka Rupeeg
13.3(a) for anamount equal to Ten perent (10%) of the Total Cortract Price.

The performance security of thejoint venture shall be in the names of
the dl-joint venture partners.

Performance Security shall be submitted within fourteen (14) days ¢
notification of contract award.

13.3(d) Performance Security shall not be reduced

15. Intellectual Property and Copyright

The following clause is added under this clause

15.2 Technical documents and manuals can be duplicated by the Employ
noncommerciahnd internal use.

The Employer may assign, license or otherwise voluntarily transfg
contractual rights to usedtStandard Software or elements of the Stan
Softwar e, wi t hout t he contrac

153 following circumstances;

For use by any end user organization and/or designated gover
organization in Sri Lanka and/or change piheject ownership.
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The Following policy for Intellectual Property Rights ownership wg
determine Employerés and Contr
standard software).

a) The Employer shall have the sole Intellectual Property Ri
ownership to the Custom Software or elements thereof, inclu
customizations specific to this contract.

b) The Contractor shall, not later than expiry of tBentractPeriod,
deliver to the Employer an inventory of the said Custom Softy
together with all riated documentation, including but net limited
data dictionaries, all relevant diagrams (i.e. ER diagram, class dia
sequence diagram deployment diagram etc), with. all the rights t
the software application by the Employer at the end oiCbetract
period.

c) Employer shall also have rights to further develop this catego
Software, at the end @ontractperiod.

d) The Contractor shall provide new versions and new releases
Custom Software or elemerttereofat. 't he Empl oye
of charge, during th&€ontract Rriod. In the event the Employ
exercises the option to obtain-the said new versions or new rel
the Contractiorids obligation
versions or releses shall be limited to the remaining period of
warranty applicable to Custom Software.

15.5

The parties shall enterinto such (if any) escrow arrangements in re
to the.wSource Code for ACust on

16. Software Services and Licensagreements

16.1

Software Licenses:All software should be royalty free and licensed
the Employer, Democratic Socialist Republic of Sri Lanka on a perp|
basis and should be valid for use at any location specified by
government.

Complete set osource code/scripts developed for this project (cus
software) should be royalty free to the Employer. Any updd
modifications carried to the source code as a result
servicing/maintenance should also be royalty free to the Employer.

Contractor is equired enter into a separate Naiaclosure Agreemer
regarding the use and disclosure of information which the Contracto
gather during the performance of this contract.

16.1(b)(ii)

The Softwareli cense shall permit the Software tobe used orcopiedfor use
or transferred to areplacement computer(s) or users.
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16.1(b)(vi) The Software license shall permit the Software to be dsdosed to and
reproduced for use (including avalid sublicense) subject to the same
restrictions setforthin this Contract.

16.2 TheContractorés right to audit
the following terms;

Employer will make available to the contractor within 14 days of a wr
request accurate and up to date record of the number of locations of
the number of authorized users or any other relevant data re(
demonstrating use of Standard Software as per the License‘agreerm

23. Product Upgrades

23.4 The Cortractor shall provide theEmployer with all updates and bug fixe
to all Standard Software during the ContractPeriod, at noaddtiond cost,
as specified inthe GC

23.3 & 23.5 | All the product updates/releases and patches shall be implemented
contractor within the reasonable  timeframe. Any crit
updates/patches/releases (e.g.-wintis updates/patches etc) shall
implemented with immediate effect after necessarynigstnd validation
of such updates/patches/releases-in the test environment and cor
shall ensure that there is no impact on the performance, se(
availability, operations of the systems.

26. Completion

26.2 The acceptance testing shall barried out by employer as per t
timelines_indicated in the implementation schedule in Section
(Schedule of Requirements) or as per the timelines agreed durir
project planning stage. In case of any unforeseen delays identifi
the “employer incompletion of the acceptance testing or issy
installation certificate, employer shall notify the contractor wit
reasonable time period with the specific reasons for delays
accordingly a revised timeline shall be agreed for completior
acceptane testing or issuing the installation certificate.

26.3 The timelines for conducting the acceptance testing and issuin
installation certificate shall be read in conjunction with PC 26.2 ab
Employer may decide to put the systems into operatioag&isven in
case of any major or minor issues identified during acceptance tg
are pending for resolution by the contractor and usage of systems
empl oyer doesnodt absolve the
address the pending issues idgeati during the acceptance testing. T
certificate of installation or acceptance of systems shall be perfo
only after resolution of all the issued identified during the operati
acceptance testing.
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28. Completion Time Guarantee

28.2 Liguidated damagesshall be assessed at 0.5% per week of the Total
Contract Price. The maximum liquidated damages are Ten percent
(10%) of the Contract Price.

28.3 Liguidated damages shall be assedsebdcompletion ofOAT

29. Defect Liability

29.1

For Software, exceptions or limitations to the Contracto r_@varanty
obligations shall be asfollows; None

29.2(c)

The Cortractor warmrants that the foll owing items have been released to
the market for the foll owing specific minimum time periods: No specific
minimum time requrements are estaldished for this.Contrad other than
tha the Information Technologies mus have been previously released
to the market

29.3

Contractor shall provide comprehensive warranty for the entire sy
till end of the contract.

Note: All chargeswith regard tothe supply of spare parts, labour, travel,
per diem and accommodation.to'ntractorGs staff etc; shall be borne by
the Contractor during the.period of warranty. Employer shall not pay
additional expenditure ‘for. services rendedading the above periog
within the Scope of the contract.

29.10

During the Contract Rriod Operation Perioy the Contractor must
commence. the work necessary to remedy defects or camage within the
times specified\in the fiService Level Agreament (SLA)0 Section VI
Schedule of Requirements

38. Insurance

38.1.1 lkknsurance cover referred to he
including War Risks and Strikes

38.1.2 Il nstallation AAIl riskso I nsur
Ri skso and ATerrorists Covero
Insurance covering the entire duration of the contract.

3813 Third Party liability insurance, with a minimum coverage of
Rs.2,000,000 per event with unlimitednumber of events

3814 Third Party motor vehicle liability insurance in respect of motor vehicles

operaed in Sri Lanka by the Contractoror its Personnel or any Sub-
Contractorsr their Personnel; thisrefersonly to Motor Vehicles gperated
by the Contractor for the purpose of the contract.
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38.1.5 (a) Workerso6 compensation i nsu
Contractor, Sub Contractors and third parties shall be in accordanc
the relevant provisions of the Applicable Law, as well as, with reg
to such Personngelany such life, health, accident, travel or ot
insurance as may be appropriate; and the period is from the d
signing the contract until successful completion of the warranty p¢
of the ASystemo.

(b) insurarce against loss of or damage to

I.  software, hardware and network equipment purchased in whole or
in part with funds provided under this Contract,
ii.  theContractorGs prgoerty usedin the performance of the Setvices,
and
lii.  any documents pre@redby the Contractorin the jgerfoarmance of the
Sewvices.
Note;

Should any loss or damage occur to the System or any part of the
System any time prior to SystemHandover, the Contractor shall:

(i) Initiate and pursueclaim till settlement;and

(i) Promptly make arrangements for repair and/or replacement of any
damageditem/s irrespective of settlement of claim by the underwriters

52.2 €) The following rules of procedure for mediation and arbitration shé
applicable (a)f the Contractor. i$oreign (including a Joint Venture wh
at least one partner is foreigo (b) if the Contractor is a national of {
Empl oyerdos rcountry

(a) Dispute for resolution by arbitration shall beaiocordance wit]
the UNCITRAL Arbitration Rules as at presentfamce.

(b) The arbitration shall be heard in Sri Lanka before an arbi
mutually agreeable to the parties; provided, that if the p
cannot agree on the choice of arbitrator within 10 days aft
first party seeking arbitration has given writtenicet then th
arbitration shall be heard by three arbitrators, one chosen b
party, and the third chosen by those two arbitratoiBhe
arbitrators will be selected from a panel of persons hg
experience with and knowledge of information technolagg
at least one of the arbitrators selected will be an attore
hearing on the merits of all claims for which arbitration is sg
by either party shall be commenced not later than 60 days fr¢
date demand for arbitration is made by the firstypaeeking
arbitration. The arbitrator(s) must render a decision within 1C
after the conclusion of such hearing. Any award in such arbit
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shall be final and binding upon the parties and the judg
thereon may be entered in any court of camgurisdiction

The arbitrators shall apply the substantive laws of Sri Lanka, w|
reference to provisions relating to conflict of laws. The arbitrators sh
have the power to alter, modify, amend, add to, or subtract from any t
provisionof this Agreement, nor to rule upon or grant any extension, ret
or continuance of this Agreement. The arbitrators shall have the auth
grant any legal remedy available had the parties submitted the disp
judicial proceeding.
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SECTION IX:Contract Forms
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1. Contract Agreement

THIS CONTRACT AGREEMENT is made the [nth] day of [month & Year]. BETWEEN

(1) [Nameof Employer], acorporationincorporatedunder thelaws of fountry of Employer]
and having its principal place of business at [address of Employer] (hereinafter called

fithe Employe r), and

(2) [Name of Catractor], a corporation incorporaied under the laws of [country of
Cortractor] and having its pincipa place of busines at[address of Cortractor]
(hereinafter calledfithe Contract o)r ©

WHEREAS the Employer desires to engage the Contractor to supply, install, achieve
Operational Acceptance of, and support the following Information Technology Products and
lor Sewvices [brief description of the Information Technology Software;. Products and/c
Servicek ( thelT Software, Products and/or Serviogsnd the Contractor has agreed to such
engagement upon and subject to the tems and conditions appearing. below in‘this Contract

Agreement.

NOW IT ISHEREBY AGREED

asfollows:

1. Definitions 1.1

Contract
Documents

1.2

Cortract Documents (Rderence GCCClause 2)

The following. documents shall constitute the Contr
between th€Employer and the Contractor, and each sl
be read.and construed as an integral part of the Contr:

a) ~This Contract Agreement and the Appendices attac
to the Contract Agreement

b) Schedule of Requirements (including Implementat
Schedule)

c) Particular Caditions of Contract

d) General Conditions of Contract

e) The Contractords bid an

f) Addenda/clarifications issued by the employer

[Add here: any other documents. Check consistency w

GC 2.2 and amend as appropriate]

Order of Precedence (Reference GCC Clause 2)

In theevent of any ambiguity or conflict between the Cortract
Documents listed above, the orderof precedence shall bethe
orderin which the Cortract Documents arelisted in Article
1.1 (Contract Documents) above, provided that Appendix 14
shall prevail over al provisions of the Cortract Agreanent
and the other Appendices attahed to the Contract Agreament
and al the other Contract Documents listed in Article 1.1
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Article 2

Contract Priceand
Terms of Payment

Article 3.

Effective Datefor
Detea mining Time
for Operational
Acceptance

1.3

2.1

2.2

2.3

3.1

above.

Definitions (Refererce GCC Clause 1)

Captaized words a&d phrases used in this Contract
Agreament shall have the same meanings as are asclibed to
them in the General Conditions of Contract.

Cortract Price (GCC Clause 11)

The Employer hereby agrees to pay to the Contractor the
Cortract Price in consideraton of the performancebyte
Cortractor of its dbligations wnder the Contract.  _The
Cortract Price shall be the aygregate of: [: amount. of local
currency in wordg], [: amount in figures], asspecifiedin the
Grand Summary Price Schedule.

The Cortract Price shall beunderstood to reflecttheterms and
conditions tsed in the specificaton of prices in the cetailed
price sdhedules, including the terms and conditions of the
asociated Incoerms, and the taxes, duties and related levies
if and asidentified.

Terms of Payment (GCC Clause 12

The terms and procedures of payment according to whic!
Employer will._reimburse the Contractor are given in -
Appendix (Terms and Procedures of Payméaeteto.

In the event that the amount payable under 2.2 is adjust
accordance with GC 11.2 or with any of the other term
the “Contract, the Employer shall arrange for
documentary credit to be amended accordingly.

Effective Date (GCC Clause 1.1)

The ime alowed for supply, installation, and achieving
Operational Acceptance of the Software, Products and/c
Servicesshall be determined from the date when all of
following conditions have been fulfilled:

(a) This Contract Agreement has been duly executed for
on behalf of the Employer and the Contractor;

(b) The Contractor has submitted to the Employer
advance paynrg security and performance security,
accordance with GCC Clause 13.2 and GCC Clause :

(c) The Employer has paid the Contractor the adve
payment, in accordance with GCC Clause 13.2;

Each party shall use its best efforts to fulfill the abc
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Article4.

Communication

Articleb.

3.2

4.1

5.1

5.2

conditiors for which it is responsible &son aspracticable.

If the conditionslisted under 3.1above arenot fulfilled within
two (2) months from the dite of this Contract Agreement
because of reasons not attributable to the Contractor, the
parties shall disauss and agreeon an equitable adjustment to
the Cortract Price and the Time for Achieving Operational
Acceptance and/or other relevant conditions of the Contract.

The address of the Employer for notice purpacses, pursuant to
GC 4.1is: [I nsert address].

Theaddress of the Contractor for notice purposes, pursuantto
GC4.1is. [I nsert addresq

The applicable Appendixes listed below shall. be deemed to
form anintegral part of this Contract Agreement.

Refererce in the Contract to any.Appendix shall mean the
applicable Appendixes listed below and atached to this
Contract Agreement, and.the Contract shall be read and
construed accordingly.



Section 1) Contract Forms

APPENDIXES [Employer to list all Appendices and add the statement (not applicable) if that
particular Appendix does not apply to this contract]

Appendix 1. Contractor® Representative [refer GC 18.2(b)]

Appendix 2. Adjudicator [refer GC 52(b)]

Appendix 3. List of Approved Sub-Contractors [refer GC 20.1]

Appendix 4. Categories of Software [refer GC Definition & Section IV Form]

Appendix 5. Custom Materials [refer GC Definition & Section IV Form]
Appendix 6. Revised Price Schedules (if any)

Appendix 7. Terms and Procedures for Payment [refer GC 12.1]
Appendix 8. Agreed and Finalized Project Plan [refer GC 19.1]

Appendix 9. List of Documents for Approval and Review [refer GC 21.3(a)]
Appendix 10. Functional Guarantees [refer GC 30.1]

Appendix 11. Insurance Requirements [refer GC 38.1]

Appendix 12. Price Adjustment [refer ITB GC 11.2]

Appendix 13. Software License Agreement [refer GC 16.3]

Appendix 14. Schedule of Requirements [refer GC 19.1]

Appendix 15. Minutes of Contract Finalization Discussions and Agreed-to Contract Amendments

IN WITNESS WHEREOF the Employer and the Contractor have.caused this Agreement to be
duly executed by their duly authorized representatives the ‘day.and year first above written.

For and on behalf of the Employer Far-and on behalf of the Contractor

Signed: Signed:

in the capacity of [: title or other appropriate in the capacity of [: title or other appropriate
designation] designation]

in the presence of in the presence of

CONTRACT AGREEMENT dated the [: number] day of [: month], [: year]

BETWEEN [: name of Employer], the Employer
And

[: name of Contractor], the Contractor
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Appendix 1. Contractor OR®presentative

In accordarce with GC Clause 18.2 the Contractorés Representativeis:

Name: [: name ad providetitle and address further belowor stateit o b e
nominated within fourteen (14)days ofthe Effecive Date0]

Title:  [if appropriate: title]

In accordarce with GC Clause 4.1, the Contractor'saddressesfor noticesunder the Contract are: Address
of the Cortractor's Representative: [as appropriate,: personal delivery, pastal;.cable, tdegraph, telex,
facamile, electronic mail, and/or EDI addresss.]

Fdl-back address of the Cotractor: [as appropriate: personal delivery;postal, cable, tdegraph, telex,
facamile, electronic mail, and/or EDI addresss.]

Appendix 2. Adjudi cator

Not Applicable
Refer Section VIl Particular Conditions 52.2 (c) for Dispute Resolution Mechanism Arbitration

proceedings



Appendix 3. List of Approved Sub-Contractors

Not Applicable

Appendix 4. Categories of Software

Thefollowing table asdgns each item of Software supplied and installed under the Contract to one of
the three categaies: (i) IT Products and/or Services Software, (i) General-Purpose Software, or

(iii) Application Software; aad to one of the two categories: (i) Standard Software or (ii) Custom
Software.

(select one per item) (select one per. item)
Genegal-
System Purpose Application | Standard Custom
Softwareltem Software Software | Software Software Software

Appendix 5. Custem Documentation

The follow table specifies the Custom. Materials the Contractor will provide under the Contract.

Custom Materials
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Appendix 6. Revised Price Schedules

The atached Revised Price Schedules(if any) shall form part of this Cortract Agreeament and,
where dff erercesexist, shall supersede the Price Schedulescontained in the Contractords Bid.
These Revised Price Schedulesreflect any corrections or adjustments to the Contractoré bid
price,pursuant to the ITB.



Appendix 7. Terms and Procedures for Payment

Subject to the provisions of GCC Clause 12 (Terms of Payment), the Employer shall pay the Contract
to the Contractor according the categories and in the manner specified below. The currency of the payn
will be the currency indicated in the Rri€chedule.

1. Advance Payment
Not Applicable

2. Paymenton Delivery of Stickers

No Payment Amount Payment
Frequency Date

01 Physical Stickers | Actual Number of | Within 60. days
Stickers Gupplied and | after.submission

accepted by EDSL of Invoice

02 Digital Codes Actual Number of [(Within_60 days
Stickers  (Printed and{.after submission
accepted by EDSL) of Invoice

Payment will be maden monthly basisn the USD, pricesspecified in the Price Schedule

Interest Rate on the delayed paymentNot Applicable
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Appendix 8. Agreead and Finalized Projed Plan

[ Agreedand Finalized Plan to be inserted]

The Bidder must prepare a Preliminary Project Plan with the Bid describing, among other things,
methods and human and material resources that the Bidder proposes to employ in the design, manag
coordination, and execution of all itesponsibilities, if awarded the Contract, as well as the estimate
duration and completion date for each major activity.

Appendix 9. List of Documentsfor Approval and Review

Pursuant to GC Sub-Clause 21.3, the Contractor shall prepare, or cause its'Sub-Contractor to prepare,
and present to the Project Manager the following documents for

A. Approval
1. Etc

B. Review

1. Etc



Appendix 10. Functional Guarantees

A Functional Guarantee commitment by th&ontractor(or SIP) to ensurghat the developed software
meets the agreegpon functional requirements and performs as expected under normal opera
conditions. This guarantee typically outlines the developer's responsibility for addressing any defec
issues related to functiolit that arise during a specified period after the software is delivered or go
live.

1. Performance Standards
The software must meet the functional requirements that were defined and agreed upon at the
beginning of the project. These could include feaurkflows, system capabilities, and user
interface specifications. The guarantee ensures the software performs in accordance with the
specifications.

2. Error Fixing and Bug Resolution:
If the software does not meet the agrepdn functional requiremesitor if there are bugs or
defects in functionality, the guarantee typically obligates the developer to fix these issues at n
extra cost to the client. This may include issues such as‘incorrect calculations, broken feature
failure to meet specific @scases.

3. Testing and Acceptance
The guarantee linked to the resultdJ&T/OAT or other testing phases. The developer may
guarantee that the software will perform correctly. based on test cases that cover the defined
requirements. If defects are discovedenling testing, the developer will be required to resolve
them.
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Appendix 11. Insurance Requirements

Insurancesto betakenout by the Contractor

In accordancewith the provisions of GC Clause 38.1, the Gntractor shall atits expense take
out and maintain in effect, or cause to be t&ken out and maintained in effect, during the
performance of the Conract, the insurances set forth below in the sums and with the
deductibles and other conditions specified. The identity of the insurers and the form of the
policiesshall besubject to theapprova of theEmployer, such approval not to be unreasonably
withheld.

(b) Installation All Risks Insurance

Covering physical loss or damage to the Failities at the Site, occurting prior to
completion of the Fecilities, with extended maintenance coverage for the.Cortractorés
liability in respect of any loss or damage occurring during the defect liability period
while the Cantractor is on the Site for the purpose of performing its obligations during
the cefect liability period.

Amount Deductiblelimits Partiesinsured From To
a. [in currency(es)] [names] [place] [place]

(c) Third Party Liability Insurance

Covering bodily injury or death sufferedby: third parties (including the Employer $5
personnel) and loss of or damage to-property (including the Employerés propety and
ary parts of the Failities that have been accepted by the Employer) occurring in
connection with the supply andinstallation of the Fecilities.

Amount Deductible limits- . Partiesinsured From To
a. [in currency(es)] [names] [place] [place]

(d) Automobile Liability Insurance

Covering use of @l vehicles used by the Cortractor or its Sub-Contractors (whether or
not owned by them) in connection with the supply and installation of the Failities.
Comprehesive insurarce in accordancewith stautory requirements.

(e) WorkersdCompensation

In_accordance with the statutory requirements gplicable in any country where the
Fecilitiesor any part thereof is executed.

(f) Employer 6 kiability
In accordance with the statutory requirements applicable in any country where the
Fecilitiesor any part thereof is executed.

(g) Other Insurances

The Cotractor is aso required to take out and maintain at its own cost the foll owing
insurarces:



Details:

Amount Deductiblelimits Partiesinsured From To
a. [in currency(es)] [names] [place] [place]

The Employer shall be named as co-insured under all insurarce policies taken out by the
Contractor pursuant to GC Sub-Clause 38.1, except for the Third Party Liability, Workerso
Compensation and Employerés Liability Insuances, and the Contracto r 8ub-Cortractors
shall benamedasco-insured® wnder al insurarce policiestakenout by theContractor pursuant
to GC Sub-Clause 38.1, except for the Cago, Workers6  r@pensation and Employerés
Liability Insuances. All insurersdrights of subrogation against such co-insuredsfor lossesor
clamsarigng aut of the performance ofthe Cortract shall bewaivedunder such policies.
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Section IX i Contract Forms

Appendix 13. Software Li cense Agreanent

[ Agreedlicense to beinserted or attached]
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[SORto beattachedor



Section IX i Contract Forms

Appendix 15. Minutes of Contrac Finalization Disaussionsand Agreed Contract
Amendments

Theattached Contract amendments (if any) shall form part of this Cortract Agreement and, where
differercesexist, shall supersede the relevant clauses in the GC, PC, Schedule of Requirements,
or other parts ofthis Contract asdefined in GCCClause 1.1.

Procurement of Supply, Implementation, andOperation of a Security Features and Security Features Management Systé8FSFMS)
for Liquor -Based Products for Excise Department of Sri Lanka 193|Page



2 Performance and Advance Payment Seurity Forms



Section IX i Contract Forms

2.1 Letter of Acceptance

Purchaserinsert the name of the Purchasgr
Contract title [insert thename of the contragt
IFB No:[insertIFB reference number]

Date: [insert Datg

To: [insert Name of Bidde}

This is to notify you that your Bid datgithsert Datg for execution.of th¢insert brief description of

the Information Systerhfor the Contract Price in the aggregatgim$ert amount in figures]([insert
amount in word$), ascorrected and modified in accordance with the Instructions to Bidders is hereby
accepted by our Agency.

You are requested to furnish the Performance Security withimlays in accordance with the
Conditions of Contract, using the Perfermance SecuritynFarcluded in SectioriX, - Contract
Forms, of thdProcurement Document

Authorized Signature;

Name and Title of Signatonyfinsert Name and Titlé
Name of Agency:finsert Purchaser Namg

Attachment:. Contract Agreement
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2.2 Performance Security Form (Bank Guarantee)

[Bank s Name, and Address of Issuing Branch or
Office]

Beneficiary: [Name and Address of
Employer]

Date: [date]

PERFORMANCE GUARANTEE No.: [Performance Guarantee
Number]

We have been informed that on [date of award] you awarded Contract No. [Contract.number] for
[title and/or brief description of the Contract] (hereinafter called "the Contract") to.[complete name
of Contractor] (hereinafter called "the Contractor"). Furthermore, .we . understand that,
according to the conditions of the Contract, a performance guarantee is required.

At the request of the Contractor, we hereby irrevocably undertake.to pay you any sum(s) not
exceeding [amount(s)2 in figures and words] upon receipt by us of your first demand in writing
declaring the Contractor to be in default under the Contract, .without cavil or argument, or your
needing to prove or to show grounds or reasons for your'demand or the sum specified therein.

On the date of your issuing, to the Contractor, the Operational Acceptance Certificate for the IT
Software, Products and/or Services, the value ofithis guarantee will be reduced to any sum(s) not
exceeding [amount(s)2 in figures and words]. This remaining guarantee shall expire no later than
[number and select: of months/of years (of the Warranty Period that needs to be covered by the
remaining guarantee)] from the date of the

Operational Acceptance Certificate for the T Software, Products and/or Services, and any demand
for payment under it must be received by us at this office on or before that date.

This guarantee is subject to the Uniform Rules for Demand Guarantees, ICC Publication No. 758,
except

that subparagraph (ii) of.Sub-article 20 (a) is hereby excluded.

[Signature(s)]




Section IX i Contract Forms

2.3 Advance Payment Security Form (Bank Guarantee)

Not Applicable
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3 Installation and Acceptance Certificates



Section IX 1 Contract Forms

3.1 Installation Certificate

IFB: ED/AC/20/F/19/2026
Contract: Procurement of Supply, Implementation, and Operation of a Security Features and Security Features
Management System (SFSFMS) for Liquor-Based Products for Excise Department of Sri Lanka

To: [: name and address of Contractor]

Dear Sir or Madam:
Pursuant to GCC Clause 26 (Installation of the IT Software, Products and/or Services). of the Contract

entered into between yourselves and the [name of Employer] (hereinafter the fEmployer )odated [date
of Contract], relating to the [brief description of the Information Technology Software, Products and/or

Services], we hereby notify you that the IT Software, Products and/or Services (or a Subsystem or
major component thereof) was deemed to have been correctly installed.on.the date specified below.

1. Description of the IT Software, Products and/or Services (or relevant Subsystem or major
component:

[description]

2. Date of Installation: [date]

Notwithstanding the above, you are required to complete the outstanding items listed in the attachment to
this certificate as soon as practicable. This letter shall not relieve you of your obligation to achieve
Operational Acceptance of the IT Software, Products and/or Services in accordance with the Contract nor
of your obligations during the Warranty Period.

For and on behalf of the Employer

Signed:
Date:
in the capacity of: [state: fProject Manageroor state the title of a higher level authority in the Employer s

organization ]
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3.2 Operational Acceptance Certificate

Date: [date]

IFB; ED/AC/20/F/19/2026
Contract: Procurement of Supply, Implementation, and Operation of a Security Features and Security Features
Management System (SFSFMS) for Liquor-Based Products for Excise Department of Sri Lanka

To: [name and address of Contractor]
Dear Sir or Madam:

Pursuant to GCC Clause 27 (Commissioning and Operational Acceptance)-of.the Contract entered into
between yourselves and the [name of Employer ] (hereinafter the FEmploye 1) dated [date of Contract ],

relating to the [brief description of the Information Technology Software, Products and/or Services ], we
hereby notify you the IT Software, Products and/or Services (or'the Subsystem or major component
identified below) successfully completed the Operational Acceptance Tests specified in the Contract. In
accordance with the terms of the Contract, the Employer hereby-takes over the IT Software, Products and/or
Services (or the Subsystem or major component identified below), together with the responsibility for
care and custody and the risk of loss thereof on the date mentioned below.

1. Description of the IT Software, Products and/or Services (or Subsystem or major component):
[description]
2. Date of Operational Acceptance: [date]

This letter shall not relieve you of your remaining performance obligations under the Contract nor of your
obligations during the Warranty Period.

For and on behalf of the Employer

Signed:
Date:

in the capacity of: [ state: fProject Manageroor higher level authority in the Employer s organization ]



Section IX 1 Contract Forms

4 Change Order Procedures and Forms
Date: [date]

IFB; ED/AC/20/F/19/2026
Contract: Procurement of Supply, Implementation, and Operation of a Security Features and Security Features
Management System (SFSFMS) for Liquor-Based Products for Excise Department of Sri Lanka

General

This section provides samples of procedures and forms for carrying out changes to the IT Seoftware,
Products and/or Services during the performance of the Contract in accordance with GCC Clause 43
(Changes to the IT Software, Products and/or Services) of the Contract.

Change Order Log

The Contractor shall keep an up-to-date Change Order Log to show the current status of Requests for
Change and Change Orders authorized or pending. Changes shall be entered regularly in the Change
Order Log to ensure that the log is kept up-to-date. The Contractor shall attach a copy of the current Change
Order Log in the monthly progress report to be submitted to the Employer.

References to Changes
(1) Request for Change Proposals (including Application for Change Proposals) shall be serially
numbered CR-nnn.

(2) Change Estimate Proposals shall be numbered CN-nnn.
(3) Estimate Acceptances shall be numbered«CA-nnn.
(4) Change Proposals shall be numbered CP-nnn.

(5) Change Orders shall be numbered CO-nnn.
On all forms, the numbering shall be determined by the original CR-nnn.

Annexes

4.1 Request for Change Proposal-Form
4.2 Change Estimate Proposal Form
4.3 Estimate Acceptance Form

4.4 Change Proposal Form
4.5 Change Order Form
4.6 Application for. Change Proposal Form
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4.1 Request for Change Proposal Form (Employer)
(Employe r betterhead)

Date: [date]

IFB; ED/AC/20/F/19/2026
Contract: Procurement of Supply, Implementation, and Operation of a Security Features and Security Features
Management System (SFSFMS) for Liquor-Based Products for Excise Department of Sri Lanka

To: [name of Contractor and address]
Attention: [name and title]

Dear Sir or Madam:

With reference to the above-referenced Contract, you are requested to prepare and submit a Change

Proposal for the Change noted below in accordance with the following-instructions within [number] days
of the date of this letter.

1.  Title of Change: [title]
2. Request for Change No./Rev.: [number]

3. Originator of Change: [Select Employer /Contractor (by Application for Change Proposal), and
add: name of originator]

4.  Brief Description of Change: [description]
5. Subsystem or major component-affected by requested Change): [description]

6. Technical documents and/or drawings for the request of Change:

Document or Drawing No. Description
7. Detailed conditions or special requirements of the requested Change: [description]

8. Procedures to be followed:

(a) Your Change Proposal will have to show what effect the requested Change will have on the
Contract-Price.

(b). “Your Change Proposal shall explain the time it will take to complete the requested Change
and-the impact, if any, it will have on the date when Operational Acceptance of the entire IT
Software, Products and/or Services agreed in the Contract.

(c) If you believe implementation of the requested Change will have a negative impact on the
quality, operability, or integrity of the IT Software, Products and/or Services, please provide a
detailed explanation, including other approaches that might achieve the same impact as the
requested Change.

(d)  You should also indicate what impact the Change will have on the number and mix of staff
needed by the Contractor to perform the Contract.

(e) You shall not proceed with the execution of work related to the requested Change until we
have accepted and confirmed the impact it will have on the Contract Price and the
Implementation Schedule in writing.
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9. As a next step, please respond using the Change Estimate Proposal form, indicating how much it
will cost you to prepare a concrete Change Proposal that will describe the proposed approach for
implementing the Change, all its elements, and will also address the points in paragraph 8 above
pursuant to GCC Clause 43.2. Your Change Estimate Proposal should contain a first
approximation of the proposed approach, and implications for schedule and cost, of the Change.

For and on behalf of the Employer

Signed:
Date:

in the capacity of: [State: fProject Manageroor higher level authority in the Employer s organization]
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