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Invitation for Bids (IFB)

Ministry of Finance, Planning and Economic Development

Excise Department of Sri Lanka

Procurement of Supply, Implementation, and Operation of a Security
Features and Security Features Management System (SFSFMS) for
Liquor-Based Products for Excise Department of Sri.Lanka
IFB No: ED/AC/20/F/19/2026

1. The Chairman, High Level Procurement Committee (HLPC) on behalf of the Excise
Department of Sri Lanka invites sealed bids from eligible biddérs for the Procurement
of Supply, Implementation, and Operation of a Security Features and Security Features
Management System (SFSFMS) for Liquor-Based Products for Excise Department of
Sri Lanka.

2. Bidding will be conducted through the International Competitive Bidding (ICB — Single
Stage Two Envelope Bidding Procedure) specified in the National Procurement
Guidelines 2024 and are opened to all eligible bidders as defined in the Guidelines.

To be eligible for contract award, the'successful bidder shall not have been blacklisted. The
qualification criteria for the eligible bidders shall include the following. (Detailed
qualification requirements are given in the Procurement Documents):

a) General Experience:

1. The Bidder should have at least Five (5) years of business experience and be
operational prior to the Bid Submission Deadline.

ii. TheBidder should have at least Five (5) years of experience in Security Features
Management System for Liquor-Based Products prior to the Bid Submission
Deadline.

b) ~ Specific Experience in contract of similar nature:

(i) The Bidder shall have completed or have remained operational at least one
project involving a Security Features Management System for liquor-based
products, which included the issuance of a minimum of Six Hundred (600)
Million foolproof stickers for Liquor-Based Products within two years using
the system in the capacity of a contractor. Such project must have been successfully
completed within ten (10) Years prior to the Bid Submission Deadline or remained
operational.

(i) The Bidder shall have successfully completed, or currently maintain as
operational, at least one (01) reference project involving a digital code printing
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system for liquor-based products. The referenced system must have a proven
operational throughput capacity of a minimum of 45,000 bottles or cans per hour,
in the capacity of a contractor. The reference project must have been successfully
completed within the ten (10) years prior to the Bid Submission Deadline, or must
currently remain fully operational.

¢) Quality and Security Requirements:

Bidder shall be certified with ISO 9001, ISO 14298 or HSSMS, ISO 27001, ISO 37001
for Anti-Bribery Management Systems, the International Optical Technologies
Association (IOTA) - formerly known as International Hologram Manufacturers
Association (IHMA) and the International Tax Stamp Association (ITSA)

d) Average Annual Turnover:

The bidder should have a minimum average annual turnover of USD 5.0 million as
evidenced by audited financial reports, within the last three (3) years.

e) Financial Resources:

The Bidder must demonstrate access to or availability of financial resources, such as
liquid assets, lines of credit, or other financial meansj,to meet the cash flow requirement
ofnot less than USD 1.0 million, net of the Bidder’s other commitments for this project.

3. Interested Bidders may obtain further information from Chief Accountant, Excise
Department of Sri Lanka, fourth Floor, Nos353, Kotte Road, Rajagiriya, Sri Lanka or
through Telephone: +94 11 2045000/73;~Email: cacct@excise.gov.lk and inspect the
Procurement Document free of charge™during 9.00 a.m. to 3.00 p.m. on working days
commencing from July 20, 2026=, “Procurement Document is published on Excise
Department of Sri Lanka Website (https://www.excise.gov.lk) only for reference purposes.

4. A complete set of Procurement” Documents in English may be purchased from Excise
Department of Sri Lanka.Office (address above para 3) by interested bidders on the
submission of a written request on a business letterhead, and upon payment of a non-
refundable fee of CEKIR 200,000.00 or the equivalent amount in a freely convertible
currency in Sri Lanka. The method of payment will be by cash.

5. Bids mustbe’delivered to the address (above para 3) at or before 3.00 p.m. on September
01, 2026 L ate bids will be rejected. Bids will be opened soon after the bid closing in the
presence of the bidders’ representatives, who choose to attend at 3.00 p.m. on September
01, 2026. All bids must be accompanied by a Bid Security in the form of bank guarantee of
not less than Sri Lankan Rupees Sixty million (LKR 60 million) or the equivalent
amount in a freely convertible currency in Sri Lanka.

6. A Pre- Bid Meeting will be held at 10.30 am on August 04 2026, at Excise Department,
Sixth Floor Auditorium, No. 353, Kotte Road, Rajagiriya. All interested Bidders may
participate to the Pre-Bid meeting. A site visits will be organized by the Employer on
August 05, 2026.

Chairman,
High Level Procurement Committee,
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Ministry of Finance, Planning and Economic Development,
Excise Department of Sri Lanka,

No. 353, Kotte Road,

Rajagiriya.

July 20, 2026
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SECTION I - INSTRUCTIONS TO THE BIDDERS

This section specifies the procedures to be followed by Bidders in the preparation and
submission of their Bids. Information is also provided on the submission, opening, and
evaluation of Bids and on the award of Contract.

A. General

1. Scope of Bid 1.1 In connection with the Invitation for Bids indicated in
the Bid Data Sheet (BDS), the Employersas ihdicated
in the BDS, issues these ProcurementiDoetments for
the procurement of Informatioms Fechnology (IT)
Products and Services as specified in Volume 2 -
Section VI (Schedule of Requifements). The name,
identification, and number of lots (Contracts) of the
International Competitive Bidding (ICB) are provided
in the BDS.

1.2 Unless otherwis€ stated, throughout this Procurement
Document,_ definitions and interpretations shall be as
prescribed in Volume 3-Section VII (General
Conditions) (GC).

2. Source of Funds 2.1 Government of Sri Lanka (GoSL) shall provide the
financing required to meet eligible payments under the
Contract for which these Procurement Documents are
issued.

3. Corrupt Practiecés | 3.1 It is the policy of GoSL that the officials of the
procuring entity as well as Bidders, Suppliers, Service
Providers and Contractors and their sub-Contractors
under GoSL financed Contracts observe the highest
standard of ethics during the procurement and
execution of such Contracts, in pursuance of this
policy, the GoSL;

(a) defines, for the purposes of this provision, the terms
set forth below as follows:

i.  “corrupt practice” means the offering, giving
receiving, or soliciting, directly or indirectly,
of anything of value to influence the action of

Procurement of Supply, Implementation, and Operation of a Security Features and Security Features Management
System (SFSFMS) for Liquor-Based Products for Excise Department of Sri Lanka T|Page



Section | — Instructions to the Bidders

any party in the procurement process or the
execution of a Contract;

ii.  “fraudulent practice” means a
misrepresentation or omission of facts in order
to influence a procurement process or the
execution of a Contract;

1ii.  “collusive practices” means a scheme or
arrangement between two or more Bidders,
with or without the knowledge ‘of the
employer, designed to influence the ‘action of
any party in a procurement jptocess or the
execution of a Contract;

iv. “coercive practices”~ medns harming or
threatening to harm,_directly or indirectly,
persons, or theif, property to influence their
participation{ in/a procurement process, Or
affect the execution of a Contract;

(b) will reject a’proposal for award if it determines that
the Bidder recommended for award has, directly or
thtough an agent, engaged in corrupt, fraudulent,
collusive, or coercive practices in competing for the
Contract; and

(c) will sanction a party or its successor, including
declaring ineligible, either indefinitely or for a
stated period of time, to participate in GoSL
financed activities if it at any time determines that
the firm has, directly or through an agent, engaged
in corrupt, fraudulent, collusive, or coercive
practices in competing for, or in executing, GoSL
financed Contract.

3.2 Furthermore, Bidders shall be aware of the provision
stated in the Volume 3- General Conditions (GC 47.1,
Termination for Contractor’s Default).

4. Eligible Bidders 4.1 A Bidder may be a private entity or a government-
owned entity or any combination of such entities with
the intent to enter into an agreement supported by a
letter of intent or under an existing agreement in the

form of a joint venture, consortium or association
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(JV). Unless specified in the BDS, there is no limit on
the number of members in a JV

In the case of a Joint Venture (JV):

(a) all partners shall be jointly and severally liable for
the execution of the Contract in accordance with
the Contract terms, and

(b) the JV shall nominate one of the partners who
shall have the authority to conduct all basiness for
and on behalf of any and all the parthefsof the JV
during the Bidding process and,-in‘the event the
JV is awarded the Contract,yduring Contract
execution. This shall be gvidenice by submitting a
Power of Attorney signed by legally authorized
signatories of all the ‘paftners.

4.2

A Bidder, and all partners constituting the Bidder,
shall have a nationality of an eligible country and shall
have legal tights to supply IT products and Services
under<the ‘Contract resulting from these Procurement
Deeuments. A Bidder shall be deemed to have
the nationality of a country if the Bidder is a national
or is constituted, incorporated, or registered and
operates in conformity with the provisions of the laws
of that country. This criterion shall also apply to the
determination of the nationality of proposed sub-
Contractors or Contractors for any part of the
Contract including related services.

4.3

GoSL considers a conflict of interest to be a situation
in which a party has interests that could improperly
influence that party’s performance of official duties
or responsibilities, Contractual obligations, or
compliance with applicable laws and regulations.
Bidders and Contractors under GoSL financed
Contracts, shall observe the highest standard of ethics.
GoSL will take appropriate actions, which include not
financing of the Contract, if it determines that a
conflict of interest has flawed the integrity of any
procurement process. Consequently, all Bidders
found to have a conflict of interest shall be
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disqualified. A Bidder may be considered to be in a
conflict of interest with one or more parties in this
Bidding process if, including but not limited to:

(a) they have controlling partners in common; or

(b) they receive or have received any direct or indirect
subsidy from any of them; or

(c) they have the same legal representative  for
purposes of this Bid; or

(d) they have a relationship with each othex, directly
or through common third parties, thdt puts them in
a position to have access to infermation about or
influence on the Bid of, anether Bidder, or
influence the decisions of the Employer regarding
this Bidding process;-or

(e) A Bidder participatés in more than one Bid in this
Bidding process.*Participation by a Bidder in
more thah one Bid will result in the
disqualification of all Bids in which it is involved.
Howeyer, this does not limit the inclusion of the
same’ sub-Contractor, not otherwise participating
as a Bidder, in more than one Bid; or

(f) A Bidder or any of its affiliates participated as a
consultant in the preparation of the design and/or
technical specifications of the products and
services and/or other documents that are the
subject of the procurement under these
Procurement Documents.

4.4

A firm that is under a declaration of ineligibility by
GoSL, International Financial Institutions (ADB,
World Bank, etc.) or any other Country in
accordance with ITB 3 at the date of the deadline for
Bid submission or thereafter, shall be disqualified.

4.5

Bidders shall provide such evidence of their continued
eligibility satisfactory to the Employer, as the
Employer shall reasonably request.

4.6

In case a prequalification process has been
conducted prior to the Bidding process, this Bidding
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is open only to prequalified Bidders.

4.7

Local Companies bidding for these tender or Local
partners of Foreign Companies bidding for this tender
shall be registered under the Public Contracts Act, No
3 of 1987.

5. Eligible IT
Products and
Services

5.1

For the purposes of these Procurement Documents,
the IT Products and Services means all;

(a) the required information techrielogies, including
all information processing-and-Communications-
related hardware, software, supplies and
consumable items that the Bidder is required to
supply and install under the Contract, plus all
associated documentation, and all other materials
and products;to be supplied, installed, integrated,
and made operational (collectively called the
products in some clauses of the ITB); and

(b)" the'related software development, transportation,
insurance, installation, customization,
integration, commissioning, training, technical
support, maintenance, repair, and other Services
necessary for proper operation of the products to
be provided by the selected Bidder and as
specified in the Contract.

5.2

The IT Products and Services to be supplied under the
Contract shall have their origin in eligible source
countries as defined in ITB 4.2 above and all
expenditures under the Contract will be limited to such
IT Products and Services.

5.3

For the purposes of ITB 5.2 above - origin means
the place where through software development,
manufacturing, or substantial and major assembly or
integration of components, a commercially recognized
Product results that is substantially different in basic
characteristics or in purpose or utility from its
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components.

6. Intellectual
Property

6.1

By signing the Bid Submission Form, the Bidder
represents that it either is the owner of the Intellectual
Property Rights in the Products and Services offered,
or that it has proper authorization and/or license to
offer them from the owner of such rights. Willful
misrepresentation of these facts shall be considered
fraudulent practice subject to the provisions of ITB3.1
through 3.2 above, without prejudice of, other
remedies that the Employer may take.

7. Status of Sub -
Contractors

7.1

If it is allowed in the BDS for SubiContractors to
be nominated for certain components'to be taken into
account in assessing the “Bidder’s overall
qualifications, any Sub-Contractor so nominated by
any Bidder is automatically .disqualified from being
a Bidder itself or a partner in a Joint Venture. Non-
compliance may result in the rejection of all Bids in
which the affécted firm participates as Bidder or as
partner in a Jeint Venture.

7.2

Any firmhot participating as Bidder or as partner in a
Joint Venture may be proposed as a Sub-Contractor in
any number of Bids.

A firm which is a Bidder, whether as a single Bidder
or as a partner in a Joint Venture, cannot be a Sub-
Contractor in other Bids, except for the supply of
commercially available Hardware or Software by the
firm, as well as purely indicated services such as
installation/configuration, routing training and
ongoing maintenance support.

7.3

If a Bidder intends to Sub-Contract major items of
Products and Services, it shall include in the Bid
details of the name and nationality of the proposed
Sub-Contractor, including vendors for each of those
items and shall be responsible for ensuring that any
Sub-Contractor proposed complies with the
requirements of ITB 3.

7.4

Bidders are free to list more than one Sub-Contractor
against each item. Quoted rates and prices will be

Procurement of Supply, Implementation, and Operation of a Security Features and Security Features Management
System (SFSFMS) for Liquor-Based Products for Excise Department of Sri Lanka 12|Page




Section | — Instructions to the Bidders

deemed to apply, whichever Sub-Contractor is
appointed, and no adjustment of the rates or prices will
be permitted. The Employer reserves the right to
delete any proposed Sub- Contractor from the list.
This shall be done prior to Contract signature, by
deleting such unacceptable Sub-Contractors in
Volume 3-Appendix 3 of Section IX (Contract
Forms), which shall list the approved Sub- Contractors
for each item prior to Contract signature. Subsequent
additions and deletions from the list of approved\Sub-
Contractors shall be performed in accordance with GC
Clause 20.

7.5 The Employer, where applicable, may select only
some of the listed Sub- Contractors in evaluating a
Bid. The criteria for seleCtion will be set out in the

BDS.
8. Contacting the 8.1 From the time of Bid advertisement to the time of
Employer Contract awatd,” f any Bidder wishes to contact the

Employeron-any matter related to the Bid, it should
do so4n.writing.

8.2 I aBidder tries to directly influence the Employer or
otherwise interfere in the Bid submission and
evaluation process and the Contract award decision, its
Bid may be rejected.

B. Contents of Procurement Document

9. Sections of 9.1 The Procurement Document consists of Volume 1, 2,
Procurement and 3, which include all the Sections indicated below,
Document and should be read in conjunction with any Addenda

issued in accordance with ITB 11.

Volume 1 Bidding Procedures
Section [ Instructions to Bidders (ITB)
Section II Bid Data Sheet (BDS)
Section III Evaluation and Qualification
Criteria
Section IV Bidding Forms
Section V Eligible Countries
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Volume 2 Requirements
Section VI Schedule of Requirements
Volume 3 Conditions of Contract and

Contract Forms
Section VII  General Conditions (GC)
Section VIII  Particular Conditions (PC)
Section IX Contract Forms

9.2

The Invitation for Bids issued by the Employer is not
part of the Procurement Document and isintended for
references only. In case of inconsisten¢ies;‘the actual
Procurement Documents shall prevail:

93

The Employer is not (responsible for the
completeness of the Procurement Document and its
addenda, if they were'not obtained directly from the
source stated by the Employer in the Invitation for
Bids.

9.4

The Bidder 18 expected to examine all instructions,
forms; terms, and specifications in the Procurement
Dgcument. Failure to furnish all information or
doctimentation required by the Procurement
Document may result in the rejection of the Bid.

10. Clarification of
Procurement
Document, Sit€
Visit, Pre-Bid
Meeting

101

A prospective Bidder requiring any clarification of
the Procurement Document shall contact the
Employer in writing at the Employer’s address
indicated in the BDS or raise his enquiries during the
pre-Bid meeting if provided for in accordance with
ITB 10.4. The Employer will respond to any request
for clarification, provided that such request is
received no later than fourteen (14) days prior to the
deadline for submission of Bids. The Employer’s
response shall be in writing with copies to all Bidders
who have acquired the Procurement Document in
accordance with ITB 9.3, including a description of
the inquiry but without identifying its source. Should
the Employer deem it necessary to amend the
Procurement Document as a result of a request for
clarification, it shall do so following the procedure
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under ITB 11 and ITB 26.2.

10.2

The Bidder, may on notifying the Employer in
writing within the time stated in the BDS, visit and
examine the site/s where the IT Products and Services
are to be installed and its surroundings and obtain for
itself on its own responsibility all information that
may be necessary for preparing the Bid and entering
into a Contract for the provision of IT Products<and
Services. The costs of visiting site(s) shall beat the
Bidder’s own expense.

10.3

The Bidder and any of its personnel.or agents will be
granted permission by the Employerito enter upon its
premises and lands for the purpose of such visit, but
only upon the express condition that the Bidder, its
personnel, and agents will-r€lease and indemnify the
Employer and its personnel and agents from and
against all liability in respect thereof, and will be
responsible for ‘deéath or personal injury, loss of or
damage to ptoperty, and any other loss, damage,
costs,”~and expenses incurred as a result of the
inspection. No site visits shall be arranged or
Scheduled after the deadline for submission of the Bids
and prior to the award of the Contract.

104

The Bidder’s designated representative is invited to
attend a pre-Bid meeting, if provided for in the BDS.
The purpose of the meeting will be to clarify issues
and to answer questions on any matter that may be
raised at that stage.

10.5

The Bidder is requested, as far as possible, to submit
any questions in writing, to reach the Employer not
later than one week before the meeting.

10.6

Minutes of the pre-Bid meeting, including the text of
the questions raised without identifying the source,
and the responses given, together with any responses
prepared after the meeting, will be transmitted
promptly to all Bidders who have acquired the
Procurement Document in accordance with ITB 9.3.
Any modification to the Procurement Document that
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may become necessary as a result of the pre-Bid
meeting shall be made by the Employer exclusively
through the issue of an addendum pursuant to ITB 11
and not through the minutes of the pre-Bid meeting.
The minutes of the Pre-Bid meeting and all addendums
will be published on Employer’s official website.

10.7

Nonattendance at the pre-Bid meeting will not be a
cause for disqualification of a Bidder.

11. Amendment of
Procurement
Document

11.1

At any time prior to the deadline for submission of
Bids, the Employer may amend the Proecurement
Document by issuing addenda.

11.2

Any addendum issued shall *be part of the
Procurement Document and-shall be communicated in
writing to all who havewobtained the Procurement
Document from the Employer in accordance with ITB
9.3. The minutes of the Pre-Bid meeting and all
addendums will“be published on Employer’s official
website.

11.3

To give prospective Bidders reasonable time in which
to ‘take an addendum into account in preparing their
Bids, the Employer may, at its discretion, extend the
deadline for the submission of Bids, pursuant to ITB
26.2.

C. Preparationof Bids

12. Cost of Bidding

12.1

The Bidder shall bear all costs associated with the
preparation and submission of its Bid, and the
Employer shall not be responsible or liable for those
costs, regardless of the conduct or outcome of the
Bidding process.

13. Language of Bid

13.1

The Bid, as well as all correspondence and
documents relating to the Bid exchanged by the
Bidder and the Employer, shall be written in the
English language. Supporting documents and printed
literature that are part of the Bid may be in another
language provided they are accompanied by an
accurate translation of the relevant passages in the
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English language, in which case, for purposes of
interpretation of the Bid, such translation shall
govern.

14. Documents 14.1 | The documents comprising the Bid are listed in
Comprising the Section IV (Bidding Forms), in the Bidder Response
Bid Format (BRF). Bidders must use the BRF provided to

structure and submit their Bids.

142 | The Bid shall comprise two envelopes” submitted
simultaneously, one called the Technical Bid
containing the documents listed in,Table 1 (Bidder’s
Response Format — Technical “Bid of Section IV
(Bidding Forms), and the( other the Price Bid
containing the documents listed in e 2 (Bidder’s
Response Format — Price'Bid of Section IV (Bidding
Forms), both envelopes enclosed together in an outer
single envelope:

14.3 | Any other doeuments required as listed in the BDS

15. Letter of Bid and | 15.1 | The-Bidder shall complete the Letter of Bid, including
Schedules thew appropriate Price Schedules, using the relevant

forms furnished in Section IV (Bidding Forms). The
forms must be completed as instructed in each form.

16. Alternative Bids 16.1 | Unless otherwise specified in the BDS, alternative

Bids shall not be considered.

17. Documents 17.1 | To establish the eligibility of the IT Products and
Establishing the Services in accordance with ITB 5, Bidders shall
Eligibility of the complete the country of origin declarations in the
IT Products and Price Schedule Forms, included in Section IV
Services (Bidding Forms).

18. Documents 18.1 | To establish its eligibility and qualifications to
Establishing the perform the Contract in accordance with Section III
Eligibility and (Evaluation and Qualification Criteria), the Bidder
Qualifications of shall provide the information requested in the
the Bidder corresponding Bidder Response Format included in

Section IV (Bidding Forms).

Procurement of Supply, Implementation, and Operation of a Security Features and Security Features Management

System (SFSFMS) for Liquor-Based Products for Excise Department of Sri Lanka

17|Page




Section | — Instructions to the Bidders

18.2

Domestic Bidders, individually or in joint ventures,
applying for eligibility for domestic preference shall
supply all information required to satisfy the criteria
for eligibility as described in ITB 38.

19. Documents
Establishing
Conformity of
the IT Products
and Services

19.1

The Bidder shall furnish the information stipulated in
Section IV (Bidding Forms), in sufficient detail to
demonstrate substantial responsiveness of its Bid to
the work requirements and the completion tifag.

19.2

For major items of IT Products and Setvices which the
Bidder intends to purchase or sub‘contract, the Bidder
shall give details of the name and nationality of the
proposed Sub-Contractors, including manufacturers,
for each of those items. In addition, the Bidder shall
include in its Bid information establishing compliance
with the requirements specified by the Employer for
these items. 'Quoted rates and prices will be deemed
to apply te whichever Sub-Contractor is appointed,
and.no ,adjustment of the rates and prices will be
permitted.

193

The written evidence of conformity of the IT Products
and Services shall be inserted into the tables that
comprise the Bidder’s response to items in Volume 2-
Section VI (Schedule of Requirements) in the form of
written descriptions, literature, diagrams,
certifications, and client references.

19.4

The Bidder will provide an item-by-item response to
the Employer’s Schedule of Requirements,
demonstrating what the Bidder will provide, and how
from a technical, functional, business or Service
perspective, as appropriate, its IT Products and
Services respond to the requirements. In
demonstrating responsiveness, the commentary may
include explicit cross references to the relevant pages
in the supporting materials included in the Bid.
Whenever a discrepancy arises between the item-by-
item commentary and any catalogues, technical
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specifications, or other pre-printed materials submitted
with the Bid, the item-by-item commentary shall
prevail.

19.5 | A Preliminary Project Plan is required, the details of
which are described in Volume 2 - Section VI
(Schedule of Requirements).

19.6 | A written confirmation that the Bidder accepts
responsibility for the successful integration and inter-
operability of all IT Products and Services as\wequired
by the Procurement Documents.

19.7 | For purposes of the commentary\tor be furnished
pursuant to ITB 19.4, the Bidder shall note that any
references to brand names ‘o’ model numbers or
national or proprietary_standards designated by the
Employer in Volume, 2/- Section VI (Schedule of
Requirements) are intended to be descriptive and not
restrictive (except where explicitly prohibited in the
BDS for speeific items or standards). The Bidder
may substitute alternative brand/model names or
standards in its Bid, provided that it demonstrates to
thenEmployer’s satisfaction that the use of the
substitute(s) will result in the IT Products and
Services being able to perform substantially
equivalent to or better than that specified in Volume
2 - Section VI (Schedule of Requirements).

20. Bid Prices 20.1 | Unless otherwise specified in the BDS, Bidders shall
quote for the entire IT Products and Services on a
single responsibility basis such that the total Bid price
covers all the Contractor’s obligations mentioned in or
to be reasonably inferred from the Procurement
Document in respect of the design, manufacture,
including procurement and sub-Contracting (if any),
delivery, construction, installation, completion,

acceptance, commissioning and support of the IT
Products and Services as specified in Volume 2 -
Section VI (Schedule of Requirements). This
includes all requirements under the Contractor’s
responsibilities for testing, pre-commissioning and
commissioning of the IT Products and Services and,
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where so required by the Procurement Document, the
acquisition of all permits, approvals and licenses, etc.;
the operation, maintenance and training services and
such other items and services as may be specified in
the Procurement Document, all in accordance with the
requirements of the General Conditions. Items against
which no price is entered by the Bidder will not be
paid for by the Employer when executed and shall be
deemed to be covered by the prices for other items.

20.2

Bidders shall give a breakdown of the prices, in the
manner and detail called for in the Pricg Schedules
included in Section IV (Bidding Fors).

20.3

The price of items that the Bidder has left blank in
the cost tables provided in-the"BRF shall be assumed
to be included in the~price of other items. Items
omitted altogether frem the price tables shall be
assumed to be omitted from the Bid and, provided that
the Bid is substantially responsive, an adjustment to
the Bid price will be made during evaluation in
accordance with ITB 42.1(¢c) (1).

20.4

Unit/ prices must be quoted at a level of detail
appropriate for calculation of any partial deliveries or
partial payments under the Contract, in accordance
with the Implementation Schedule in Volume 2 -
Section VI (Schedule of Requirements), and with
Volume 3 - GC and Appendix 7 (Terms and
Procedures for Payment). Bidders may be required to
provide breakdown of any composite or lump-sum
items included in the price tables.

20.5

The prices for IT Products and Services are to be
expressed and shall be defined and governed in
accordance with the rules prescribed in the edition of
Incoterms specified in the BDS, and quoted in the
appropriate columns of the cost tables in the BRF as
follows:

(a) Products supplied from outside the Employer’s
country:

Unless otherwise specified in the BDS, the prices
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shall be quoted on a CIP (named place of
destination) basis, exclusive of all taxes, stamps,
duties, levies, and fees imposed in the Employer’s
country. The named place of destination and
special instructions for the Contract of carriage are
as specified in the BDS. In quoting the price, the
Bidder shall be free to use transportation through
carriers registered in any eligible countries.
Similarly, the Bidder may obtain insurance
Services from any eligible source country.

(b)Locally supplied Products:

Unit prices of Products offered“from within the
Employer’s Country, shall be quoted on an EXW
(ex-factory, ex works, exX warehouse or off-the-
shelf, as applicable) basis}

(¢) Inland transportation:

Unless states otherwise in the BDS, inland
transportatiofiy insurance and related local costs
incidental*o the delivery of the Products to the
designated Project Sites must be quoted separately
asya“’Service item in accordance with ITB 20.6,
whether the Products are to be supplied locally
or from outside the Employer’s country, except
when these costs are already included in the price
of the Products, as is, e.g., the case, when ITB
20.5(a) specifies CIP, and the named places of
destination are the Project Sites.

20.6

The price of Services shall be quoted in total for each
service (where appropriate, broken down into unit
prices), separated into their local and foreign currency
components. Unless otherwise specified in the BDS,
the prices must include all costs incidental to the
performance of the Services, as incurred by the
Contractor, such as transportation, travel, subsistence,
office support, communications, translation, printing
of materials, etc. costs incidental to the delivery of
the services but incurred by the Employer or its staff,
or by third parties, must be included in the price only
to the extent such obligations are made explicit in
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these Procurement Documents (as, €.g., a requirement
for the Bidder to include the travel and subsistence
costs of trainees).

20.7

Prices for Recurrent Costs beyond the scope of
warranty services to be incurred during the Warranty
Period, defined in Volume 3- GCC Clause 1.1 and
prices for Recurrent Costs to be incurred during the
Post-Warranty Services Period, defined in PC Clause
1 shall be quoted as Service prices in accordance with
ITB 20.6 on the Recurrent Costs Form indetail, and
on the Recurrent Costs Summary Form“in/currency
total. Recurrent costs are all-inclusive of the costs
necessary items such as spare parts, /software license
renewals, labor, etc., needed for the continued and
proper operation of the I'T"Products and Services and,
if appropriate, of the Bidder’s own allowance for price
increases.

20.8

The prices shall’be either fixed or adjustable as
specified in-the BDS.

20.9

In the,case of Fixed Price, prices quoted by the Bidder
shall‘'be fixed during the Bidder’s performance of the
Contract and not subject to variation on any account.
A Bid submitted with an adjustable price quotation
will be treated as non-responsive and rejected.

20.10

In the case of Adjustable Price, prices quoted by the
Bidder shall be subject to adjustment during
performance of the Contract to reflect changes in the
cost elements such as labor, material, transport and
Contractor’s equipment in accordance with the
procedures specified in the corresponding Appendix to
the Contract Agreement. A Bid submitted with a fixed
price quotation will not be rejected, but the price
adjustment will be treated as zero. Bidders are
required to indicate the source of labor and material
indices in the corresponding Form in Section IV
(Bidding Forms).

20.11

If so indicated in the BDS, Bids are being invited
for individual lots (Contracts) or for any combination
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of lots (packages). Bidders wishing to offer any price
reduction (discount) for the award of more than one
Contract shall specify in their Letter of Bid the price
reductions applicable to each package, or
alternatively, to individual Contracts within the
package, and the manner in which the price reductions
will apply.

20.12

If the BDS allows Bidders to quote separate prices
for different lots (Contracts), and the award to dsingle
Bidder of multiple lots (Contracts), the methedology
to determine the lowest evaluated respofisive price
of the lot (Contract) combination$;, including any
discounts offered in the Letter of Bid, is specified in
Section III (Evaluation and Qualification Criteria).

21. Currencies of Bid
and Payment

21.1

The currency(ies) of the.Bid shall be, as specified in
the BDS.

21.2

Bidders may be‘tequired by the Employer to justify,
to the Employer’s satisfaction, their local and foreign
currency requirements.

22. Period of
Validity of Bids

22.1

Bids shall remain valid for the period specified in the
BDS after the Bid submission deadline date prescribed
by the Employer. A Bid valid for a shorter period less
than the period specified shall be rejected by the
Employer as non-responsive.

22.2

In exceptional circumstances, prior to the expiration
of the closing date period, the Employer may request
Bidders to extend the period of validity of their Bids.
The request and the responses shall be made in
writing. If a Bid Security is requested in accordance
with ITB 23, the Bidder granting the request shall also
extend the Bid Security for twenty- eight (28) days
beyond the deadline of the extended validity period. A
Bidder may refuse the request without forfeiting its
Bid security. A Bidder granting the request shall not
be required or permitted to modify its Bid.

23. Bid Security

23.1

The Bidder shall furnish as part of its Bid, either a Bid-
Securing Declaration or a Bid Security as specified in
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the BDS, in original form and in the amount and
currency specified in the BDS.

23.2

The Bid Security shall be a demand guarantee in
any of the following forms at the Bidder’s option:

(a) an unconditional bank guarantee;
(b) an irrevocable letter of credit; or
(c) acashier’s or certified check;

from a reputable source from an eligible country» The
Bid security shall be submitted either using,the Bid
Security Form included in Section|\V" (Bidding
Forms) or in another substantially ‘similar format
approved by the Employer prior te” Bid submission.
In either case, the form must-include the complete
name of the Bidder. The Bid.security shall be valid for
twenty-eight days (28) beyond the original validity
period of the Bid, or beyond any period of extension
if requested under,ITB 22.2.

23.3

Any Bid not accompanied by an enforceable and
compliant’ Bid security shall be rejected by the
Employer as non-responsive.

234

The Bid security of unsuccessful Bidders shall be
returned as promptly as possible upon the successful
Bidder’s furnishing of the performance security
pursuant to ITB 49.

23.5

The Bid security of the successful Bidder shall be
returned as promptly as possible once the successful
Bidder has signed the Contract and furnished the
required performance security.

23.6

The Bid security may be forfeited:

(a) if a Bidder withdraws its Bid during the period of
Bid validity specified by the Bidder on the Letter
of Bid

or
(b) if the successful Bidder fails to:

(i) Sign the Contract in accordance with ITB 48;

Procurement of Supply, Implementation, and Operation of a Security Features and Security Features Management
System (SFSFMS) for Liquor-Based Products for Excise Department of Sri Lanka 24|Page




Section | — Instructions to the Bidders

or
(i1) Furnish a performance security in accordance
with ITB 49.

23.7 | The Bid Security of a JV shall be in the name of the
JV that submits the Bid. If the JV has not been legally
constituted at the time of Bidding, the Bid Security
shall be in the names of all future partners as named
in the letter of intent referred to in ITB 4.1.

23.8 | If a Bid security is not required in the BDS, and

(a) a Bidder withdraws its Bid during th€ period of
Bid validity specified by the Bidder'on the Letter
of Bid, except as provided in ITB 22.2, or

(b) the successful Bidder fails to:

(1) sign the Contractin/accordance with ITB 48;
or

(i1) furnish.a performance security in accordance
with ITB/49;

the Employer may, if provided for in the BDS
declare the Bidder disqualified to be awarded
a contract by the Employer for a period of
time as stated in the BDS.

24. Format and 24.1/"| The Bidder shall prepare one original of the

Signing of Bid documents comprising the Bid as described in ITB
14 and clearly mark it —ORIGINAL. In addition, the
Bidder shall submit copies of the Bid, in the number
specified in the BDS and clearly mark them
—COPY. In the event of any discrepancy between
the original and the copies, the original shall prevail.

24.2 | The original and all copies of the Bid shall be typed or
written in indelible ink and shall be signed by a person
duly authorized to sign on behalf of the Bidder. This
authorization shall consist of a written confirmation as
specified in the BDS and shall be attached to the Bid.
The name and position held by each person signing the
authorization must be typed or printed below the
signature. All pages of the original Bid where entries

or amendments have been made shall be signed or
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initialed by the person signing the Bid.

24.3 | A Bid submitted by a JV shall be signed so as to be
legally binding on all partners.
24.4 | Any interlineations, erasures, or overwriting shall be

valid only if they are signed or initialed by the person
signing the Bid.

D. Submission and Opening of Bids

25. Submission, 25.1 | Bidders may always submit their Bids by, mail or by
Sealing and hand. When so specified in the BDS, Bidders shall
Marking of Bids have the option of submitting their Bids electronically.

Procedures for submission, sealing'and marking are as

follows:

(a) Bidders submitting Bids by mail or by hand shall
enclose the original and each copy of the Bid,
including ~alternative Bids, if permitted in
accordanee~with ITB 16, in separate sealed
enyclopes, duly marking the envelopes as
“ORIGINAL”, “ALTERNATIVE” and
“JCOPY”. These envelopes containing the
original and the copies shall then be enclosed in
one single envelope. The rest of the procedure
shall be in accordance with ITB 25.2 and 25.3.

(b) Bidders submitting the Bids electronically shall
follow the electronic Bid submission procedures
specified in the BDS.

25.2 | The inner and outer envelopes shall:

(a) Bear the name and address of the Bidder;

(b) Be addressed to the Employer in accordance with
ITB 25.1;

(c) Bear the specific identification of this Bidding
process indicated in accordance with ITB 1.1;
and

(d) Bear a warning not to open before the time and
date for Bid opening.

25.3 | If all envelopes are not sealed and marked as
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required, the Employer will assume no responsibility
for the misplacement or premature opening of the Bid.

26. Deadline for
Submission of
Bids

26.1

Bids must be received by the Employer at the address
and no later than the date and time indicated in the
BDS.

26.2

The Employer may, at its discretion, extend the
deadline for the submission of Bids by amending/the
Procurement Document in accordance with ITB,11,in
which case all rights and obligations of the Fmployer
and Bidders previously subject to the deddline shall
thereafter be subject to the deadline as-extended.

27. Late Bids

27.1

The Employer shall not consider any Bid that arrives
after the deadline for -submission of Bids, in
accordance with ITB 265Any Bid received by the
Employer after the deadline for submission of Bids
shall be declared late, rejected, and returned unopened
to the Bidder.

28. Withdrawal,
Substitution, and
Modification of
Bids

28.1

A Biddér may withdraw, substitute, or modify its Bid
after-it has been submitted by sending a written notice,
duly signed by an authorized representative, and shall
include a copy of the authorization in accordance with
ITB 24.2, (except that withdrawal notices do not
require copies). The corresponding substitution or
modification of the Bid must accompany the
respective written notice. All notices must be:

(a) Prepared and submitted in accordance with ITB
24 and ITB 25 (except that withdrawals notices
do not require copies), and in addition, the
respective envelopes shall be clearly marked
“WITHDRAWAL”, “SUBSTITUTION”,
“MODIFICATION” and;

(b) Received by the Employer prior to the deadline
prescribed for submission of Bids, in accordance
with ITB 26.

28.2

Bids requested to be withdrawn in accordance with
ITB 28 shall be returned unopened to the Bidders.
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28.3

No Bid may be withdrawn, substituted, or modified in
the interval between the deadline for submission of
Bids and the expiration of the period of Bid validity
specified by the Bidder on the Letter of Bid or any
extension thereof.

29. Bid opening 29.1

The Employer shall conduct the opening of Technical
Bids in the presence of Bidders’ designated
representatives who choose to attend, and at “the
address, date and time specified in the BDSNAny
specific electronic Bid opening procedures required if
electronic Bidding is permitted in accerdance with
ITB Sub-clause 25.1 shall be as spéeified in the BDS.
The Price Bids will remain unopened and will be held
in custody of the Employer untilthe specified time of
their opening. If the Technical Bid and the Price Bid
are submitted togethet injone envelope, the Employer
may reject the entire Bid. Alternatively, the Price
Proposal may’ be, immediately resealed by the bid
opening commiittee for evaluation.

29.2

First, eny€lopes marked “WITHDRAWAL” shall be
opened and read out and the envelope with the
corresponding Bid shall not be opened, but returned to
the Bidder. No Bid withdrawal shall be permitted
unless the corresponding withdrawal notice contains a
valid authorization to request the withdrawal and is
read out at Bid opening. Next, envelopes marked
“SUBSTITUTION” shall be opened. The inner
envelopes containing the Substitution Technical Bid
and/or Substitution Price Bid shall be exchanged for
the corresponding envelopes being substituted, which
are to be returned to the Bidder unopened. Only the
Substitution Technical Bid, if any, shall be opened,
read out, and recorded. Substitution Price Bid will
remain unopened in accordance with ITB Sub-Clause
29.1. No envelope shall be substituted unless the
corresponding Substitution Notice contains a valid
authorization to request the substitution and is read out
and recorded at Bid opening. Envelopes marked
“MODIFICATION” shall be opened. No Technical
Bid and/or Price Bid shall be modified unless the
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corresponding Modification Notice contains a valid
authorization to request the modification and is read
out and recorded at the opening of Technical Bids.
Only the Technical Bids, both Original as well as
Modification are to be opened, read out, and recorded
at the opening. Price Bids, both Original as well as
Modification, will remain unopened in accordance
with ITB Sub-Clause 29.1.

293

All other envelopes holding the Technical Bids, shall
be opened one at a time, reading out: the name of the
Bidder, and indicating whether there is a hiodification
or substitution; the presence or absence of a Bid
security and any other details as, the Employer may
consider appropriate.  Only Technical Bids and
alternative Technical Bids/read out and recorded at Bid
opening shall be consideréd for evaluation. No Bid
shall be rejected at Bid ‘epening except for late Bids, in
accordance with [TB 27.1.

294

The Employet'shall prepare a record of the opening of
Technical Bids that shall include, as a minimum: the
name of the Bidder and whether there is a withdrawal,
Substitution, or modification and the presence or
absence of a Bid security or a Bid securing declaration,
if one was required. The Bidders’ representatives who
are present shall be requested to sign the record. The
omission of a Bidder’s signature on the record shall
not invalidate the contents and effect of the record. A
copy of the record shall be distributed to all Bidders
who submitted Bids in time.

29.5

At the end of the evaluation of the Technical Bids, the
Employer will invite Bidders who have submitted
substantially responsive Technical Bids and who have
been determined as being qualified for award to attend
the opening of the Price Bids. The date, time, and
location of the opening of Price Bids will be advised
in writing by the Employer. Bidders shall be given
reasonable notice of the opening of Price Bids.

29.6

At the end of the evaluation process, the Employer will
notify Bidders in writing who have been rejected on
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the grounds of their Technical Bids being substantially
non-responsive to the requirements of the Procurement
Document.

29.7 | The Employer shall conduct the opening of Price Bids
of all Bidders who submitted substantially responsive
Technical Bids, in the presence of Bidders'
representatives who choose to attend at the address,
date and time specified by the Employer. The Bidder’s
representatives who are present shall be requested to
sign a register evidencing their attendance

29.8 | All other envelopes holding Price Bids-shall be opened
one at a time, reading out: the name of the Bidder, and
indicating whether there 1§ a modification or
substitution; the Bid Prices;yincluding any discounts
and alternative offers,-and-any other details as the
Employer may considet.dppropriate. Only Price Bids,
discounts, and alternative offers read out and recorded
during the gopening of Price Bids shall be considered
for evaluatron>No Bid shall be rejected at Bid opening.

29.9 | The-Employer shall prepare a record of the opening of
Price’Bids that shall include, as a minimum: the name
of the Bidder, the Bid Price (per lot if applicable), any
discounts, and alternative offers. The Bidders’
representatives who are present shall be requested to
sign the record. The omission of a Bidder’s signature
on the record shall not invalidate the contents and
effect of the record. A copy of the record shall be
distributed to all Bidders who submitted Bids in time.

E. Evaluation and Comparison of Bids

30. Confidentiality 30.1 | Information relating to the evaluation of Bids and
recommendation of Contract award shall not be
disclosed to Bidders or any other persons not officially
concerned with such process until the publication of
Contract award.

30.2 | Any attempt by a Bidder to influence the Employer in
the evaluation of the Bids or Contract award
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decisions may result in the rejection of its Bid.

30.3

Notwithstanding ITB 30.2, from the time of Bid
opening to the time of Contract award, if any Bidder
wishes to contact the Employer on any matter related
to the Bidding process, it should do so in writing.

31. Clarification of
Bids

31.1

To assist in the examination, evaluation, and
comparison of the Technical and Price Bids, .and
qualification of the Bidders, the Employer may, at its
discretion, ask any Bidder for a clarification of its Bid.
Any clarification submitted by a Bidder that4s not in
response to a request by the Emplayer shall not be
considered. The Employer’s request for clarification
and the response shall be in writing. No change in the
Technical Bid or prices amythe Price Bid shall be
sought, offered, or permitted, except to confirm the
correction of arithmeti¢ errors discovered by the
Employer in the evaluation of the Bids, in accordance
with ITB 39.

31.2

If a Bidder'does not provide clarifications of its Bid
by the date and time set in the Employer’s request for
elarification, its Bid may be rejected.

32. Deviations,
Reservations,
and Omissions

3271

During the evaluation of Bids, the following
definitions apply:

(a) Deviation: is a departure from the requirements
specified in the Procurement Document;

(b) Reservation: is the setting of limiting conditions
or withholding from complete acceptance of the
requirements specified in the Procurement
Document; and

(¢) Omission: is the failure to submit part or all of the
information or documentation required in the
Procurement Document.

33. Preliminary
Examination
of Technical Bids

33.1

The Employer shall examine the Technical Bid to
confirm that all documents and technical
documentation referenced in ITB Sub-Clause 14.2
have been provided, and to determine the
completeness of each document submitted. If any of
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these documents or information is missing, the Bid
may be rejected.

33.2

The Employer shall confirm that the following
documents and information have been provided in the
Technical Bid. If any of these documents or
information is missing, the offer shall be rejected.

(a) Letter of Technical Bid;

(b) written confirmation of authorization to commit
the Bidder;

(c) Bid Security, if applicable; and

(d) Technical Proposal in accordanceswith ITB 19.

34. Responsiveness
of Technical Bid

34.1

The Employer’s determination of a Bid’s
responsiveness is to be bBased on the contents of the
Bid itself, as defined in ITB 14.

34.2

A substantiallyresponsive Technical Bid is one that
meets the requirements of the Procurement Document
without material deviation, reservation, or omission.
A material deviation, reservation, or omission is one
that,

(a) if accepted, would:

1. affect in any substantial way the scope, quality,
or performance of the IT Products and
Services specified in the Contract; or

ii. limit in any substantial way, inconsistent with
the Procurement Document, the
Employer’s rights or the Bidder’s obligations
under the proposed Contract; or

(b) if rectified, would unfairly affect the competitive
position of other Bidders presenting substantially
responsive Bids

34.3

The Employer shall examine the technical aspects of
the Bid submitted in accordance with ITB 19,
Documents Establishing Conformity of the IT
Products and Services, in particular, to confirm that all
requirements of Section VI  (Schedule of
Requirements) have been met without any material
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deviation, reservation, or omission.

34.4

If a Bid is not substantially responsive to the
requirements of the Procurement Document, it shall be
rejected by the Employer and may not subsequently
be made responsive by correction of the material
deviation, reservation, or omission.

35. Nonmaterial
Nonconformities

35.1

Provided that a Bid is substantially responsive, the
Employer may waive any nonconformity in the Bid
that does not constitute a material , deviation,
reservation or omission.

35.2

Provided that a Bid is substantially, responsive, the
Employer may request that the Bidder submit the
necessary information or.doecumentation, within a
reasonable period of time,/ to rectify nonmaterial
nonconformities in the Bid related to documentation
requirements. Requesting information or
documentatiof ey such nonconformities shall not be
related to.any, aspect of the price of the Bid. Failure
of the Bidder to comply with the request may result
in the,rejection of its Bid.

353

Provided that a Bid is substantially responsive, the
Employer shall rectify quantifiable nonmaterial
nonconformities related to the Bid Price. To this
effect, the Bid Price shall be adjusted, for
comparison purposes only, to reflect the price of a
missing or non-conforming item or component. The
adjustment shall be made using the method indicated
in Section III (Evaluation and Qualification Criteria).

36{ Evaluation of
Bids

36.1

The Employer will evaluate and compare the Bids that
have been determined to be substantially responsive,
pursuant to ITB 32, 33, 34 and 35. The evaluation will
be performed assuming either that:

(a) the Contract will be awarded to the lowest
evaluated responsive Bidder for the entire IT
Products and Services required by the Employer;
or
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(b) if specified in the Section III (Evaluation and
Qualification Criteria), Contracts will be awarded
to the Bidders for each individual lot, or slice
defined in Section VI (Schedule of
Requirements) whose Bids result in the lowest
combined evaluated price for the entire IT
Products and Services required by the Employer.

36.2

The Employer shall use the criteria and methodologies
indicated in ITB 36 to ITB 43. No other evaluation
criteria or methodologies shall be permitted.

36.3

The Employer’s evaluation of a Bidewill*be made on
the basis of prices quoted in accordance with ITB 20.

37. Detailed
Evaluation of
Technical Bids

37.1

The Employer will carry-out-a detailed technical
evaluation of the Bids not'previously rejected as being
substantially non-responsive, in order to determine
whether the technical aspects are in compliance with
the Procuremént’'Document. In order to reach such a
determinationy, the Employer will examine and
compare the technical aspects of the Bids on the basis
of the,information supplied by the Bidders.

37.2

If'the Employer has chosen to give weight to important
technical factors (i.e., the price weight, X, is less than
100 in the evaluation), that cannot be reduced to life-
cycle costs or pass/fail criteria, the Total Technical
Points assigned to each Bid in the Evaluated Bid
Formula will be determined by adding and weighting
the scores assigned by an evaluation committee to
technical features of the Bid in accordance with the
criteria set forth below.

(a) The categories of technical features that could be
evaluated are generally defined below and
specifically identified in Section III (Evaluation
and Qualification Criteria):

(i) Performance, capacity, or functionality
features such as those that either exceed levels
specified as mandatory or desirable in Section
VI (Schedule of Requirements); meet the
Employer's business requirements, reduce the
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Employer’s level of risk, or influence the life-
cycle cost and effectiveness of the Products
and Services

(i1) Usability features, such as ease of use, ease of
administration and implementation, or ease of
expansion, compatibility ~with  existing
infrastructure, systems and applications, which
influence life-cycle cost and effectiveness, of
the Products and Services.

(ii1))The thoroughness, reasonableness, and
responsiveness of the Bidders“preliminary
plans such as the project planjimplementation
plan, and transition plan in assisting the
Employer to successfully achieve its
requirements.

(iv)The thoroughness, reasonableness, and
responsiveness of the proposed arrangements
for support such as management and
coordination, training, quality assurance,
technical  support, logistics,  problem
reSolution, and transfer of knowledge, and
other such activities as specified in the Volume
2- Section VI (Schedule of Requirements).

(v) Other relevant factors, if any, listed in Section
[T (Evaluation and Qualification Criteria).

(b) As specified in the Section III (Evaluation and
Qualification Criteria), appropriate features within
these technical categories will be identified and
given a weighting as part of the technical
evaluation.

37.3 | Where alternative technical solutions have been allowed
in accordance with ITB 16, and offered by the Bidder,
the Employer will make a similar evaluation of the
alternatives. Where alternatives have not been allowed
but have been offered, they shall be ignored.

38. Eligibility and 38.1 | The Employer shall determine to its satisfaction during
Qualification of the evaluation of Technical Bids whether a Bidder
the Bidder meets the eligibility and qualifying criteria specified in

Procurement of Supply, Implementation, and Operation of a Security Features and Security Features Management
System (SFSFMS) for Liquor-Based Products for Excise Department of Sri Lanka 35|Page



Section | — Instructions to the Bidders

Section III (Evaluation and Qualification Criteria).

38.2 | The determination shall be based upon an examination
of the documentary evidence of the Bidder’s
qualifications submitted by the Bidder, pursuant to
ITB 18.

38.3 | An affirmative determination shall be a prerequisite
for the opening and evaluation of a Bidder’s Price Bid.
A negative determination shall result into the
disqualification of the Bid, in which ,event the
Employer shall return the unopened Priée”Bid to the
Bidder.

384 | The capabilities of the manufacturers and Sub
Contractors proposed in its Biditobe used by the Bidder
will also be evaluated for,acceptability in accordance
with Section IIT (Evaluation and Qualification Criteria).
Their participation should be confirmed with a letter of
intent betweef the parties, as needed. Should a
manufacturertor Sub Contractor be determined to be
unacceptable, the Bid will not be rejected, but the Bidder
willbe required to substitute an acceptable manufacturer
ot, Sub Contractor without any change to the Bid price.
Prior to signing the Contract, the corresponding
Appendix to the Contract Agreement shall be completed,
listing the approved manufacturers or Sub Contractors
for each item concerned.

39. Correction of 39.1 | During the evaluation of Price Bids, the Employer
Arithmetical shall correct arithmetical errors on the following basis:
Errors (a) if there is a discrepancy between the unit price

and the total price, which is obtained by
multiplying the unit price and quantity, or between
added or subtracted subtotals and totals, the unit
or subtotal price shall prevail and the total price
shall be corrected, unless in the opinion of the
Employer there is an obvious misplacement of the
decimal point in the unit or subtotal prices, in
which case the line item total as quoted shall

govern and the unit price or subtotal shall be
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corrected.

(b) if there is a discrepancy between words and
figures, the amount in words shall prevail, unless
the amount expressed in words is related to an
arithmetic error, in which case the amount in
figures shall prevail subject to (a) above.

39.2 | If the Bidder that submitted the lowest evaluated
substantially responsive Bid does not accept ‘the
correction of errors, its Bid shall be declared\non-

responsive.
40. Conversion to 40.1 | For evaluation and comparison \purposes, the
Single Currency currency(ies) of the Bid shall*be converted into a

single currency as specified i1 the'BDS.

41. Margin of 41.1 | Unless otherwise speeificd”in the BDS, no margin
Preference of preference shall apply.

42. Evaluation of 42.1 | The Evaluated Bid Price (P) for each responsive Bid
Price Bids will be determined as the sum of the Adjusted Bid

Price {AP) plus the Recurrent Costs (R); where the
Adjusted Bid Price (AP) is determined as:

(a) The price of the IT Products offered from within or

from outside the Employer’s country, in accordance
with ITB 20.5; plus

(b) The total price for all Services such as software
development, transportation, insurance,
installation, customization, integration,
commissioning, testing, acceptance, training,
technical support, repair, and any other Services.

(c) With adjustments for:

(1) Products and Services that are left out or are
necessary to correct minor deviations of the
Bid will be added to the total Bid price using
costs taken from the highest prices from
other responsive Bids for the same Products
and Services, or in the absence of such
information, the cost will be estimated at
prevailing list prices. If the missing Products

and Services are scored as a technical failure,
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the relevant score will be set at zero

(i1) Price adjustment due to quantifiable non
material nonconformities in accordance with
ITB 35.

(ii1) Corrections to errors in arithmetic, in
accordance with ITB 39

(iv)Converting the amount resulting from
applying (i) to (iii) above, if relevant/to a
single currency in accordance with I'TB 40.

(v) The evaluation factors indicated in- Section
II (Evaluation and Qualification‘Criteria).

(d) The Recurrent Costs (R) are reduced to net
present value and determinedrusing the following
formula:

Where,

N = numbeg ofyears of the Warranty Period, defined
i PE, Clause 29.2 (C)

M_=-number of years of the Post-Warranty Services
Period, as defined in PC Clause 1

X = an index number 1, 2, 3, ... N + M representing
each year of the combined Warranty Service and
Post-Warranty Service Periods

Rx = total Recurrent Costs per year “X,” as recorded

in the Recurrent Cost Form

I = discount rate to be used for the Net Present
Value calculation, as specified in BDS.

42.2

If price adjustment is allowed in accordance with ITB
20.8, the estimated effect of the price adjustment
provisions of the Conditions of Contract, applied over
the period of execution of the Contract, shall not be
taken into account in Bid evaluation.

42.3

If this Procurement Document allows Bidders to
quote separate prices for different lots (Contracts),
and the award to a single Bidder of multiple lots
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(Contracts), the methodology to determine the lowest
evaluated price of the lot (Contract) combinations,
including any discounts offered in the Letter of Bid, is
specified in Section III (Evaluation and Qualification
Criteria).

42.4 | If the Bid, which results in the Lowest Evaluated
substantially responsive Bid, is seriously unbalanced
or front loaded in the opinion of the Employer,{the
Employer may require the Bidder to produce detailed
price analyses for any or all items of the Price
Schedules, to demonstrate the internal consiStency of
those prices with the methods and, time schedule
proposed. After evaluation of theprice analysis, taking
into consideration the terms of payment, the Employer
may require that the amount of the performance
security be increased atthe expense of the Bidder to a
level sufficient to protect the Employer against
financial loss i the event of default of the successful
Bidder under the-Contract.

43. Comparison of 43.1 | The Employer shall compare all substantially

Bids responsive Bids in accordance with ITB 42.1 to
detefmine the lowest evaluated substantially
résponsive Bid.

44. Employer’s Right $44/1 | The Employer reserves the right to accept or reject any

to Accept Any Bid, and to annul the Bidding process and reject all
Bid, and to Reject Bids at any time prior to Contract award, without
Any or All Bids thereby incurring any liability to Bidders without

specifying any reason. In case of annulment, all Bids
submitted and specifically, Bid securities, shall be
promptly returned to the Bidders.

F. Award of Contract

45. Employer’s 45.1 The Employer reserves the right at the time of Contract

Right to Vary award to increase or decrease, by the percentage(s)

Procurement of Supply, Implementation, and Operation of a Security Features and Security Features Management
System (SFSFMS) for Liquor-Based Products for Excise Department of Sri Lanka 39|Page



Section | — Instructions to the Bidders

Quantities at indicated in the BDS, any of the following:

Time of Award (a) the quantity of substantially identical IT Products

and Services; or

(b) the quantity of individual Hardware, Software,
related equipment, Materials, products, and other
Goods that are components of the Project to which
this procurement applies; or

(c) the quantity of Installation or other Servicesto.be
performed,

From that originally specified in Section ¥F¥(Schedule
of Requirements) (as amended by any-Addenda issued
pursuant to ITB Clause 11), without'any change in
unit prices or other items and conditions.

46. Award Criteria | 46.1 The Employer shall award, the Contract to the Bidder
whose offer has been determined to be the lowest
evaluated responsive Bid and 1is substantially
responsive to (the;Procurement Document, provided
further that the Bidder is determined to be eligible and
qualified to perform the Contract satisfactorily.

47. Notification of | 47.1 Prier to the expiration of the period of Bid validity, the

Award Employer shall notify the successful Bidder, in writing,
that its Bid has been accepted. The notification letter
(hereinafter and in the Conditions of Contract and
Contract Forms called the -Letter of Acceptancel) shall
specify the sum that the Employer will pay the
Contractor in consideration of the execution and
completion of the IT Products and Services (hereinafter
and in the Conditions of Contract and Contract Forms
called Contract Price

47.2 At the same time, the Employer shall also notify all
other Bidders of the results of the Bidding, and shall
publish the results identifying the Bid and lot numbers
and the following information: (i) name of each Bidder
who submitted a Bid; (ii) Bid prices as read out at
Bid Opening; (iii) name and evaluated prices (and Bid
score if weighted scoring system was used) of each Bid
that was evaluated; (iv) name of Bidders whose Bids
were rejected and the reasons for their rejection; and
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(v) name of the winning Bidder, and the Price it
offered, as well as the duration and summary scope of
the Contract awarded.

47.3 Until a formal Contract is prepared and executed,
the notification of award shall constitute a binding
Contract.

47.4 The Employer shall promptly respond in writing’ to
any unsuccessful Bidder who, after notification “of
award in accordance to ITB 47.2, requests, ih, writing
the grounds on which its Bid was not selected:

48. Signing of 48.1 Promptly upon notification, the Empleyer shall send

Contract the successful Bidder the Contract\Agreement.

48.2 Within twenty-eight (28) days jof receipt of the Contract
Agreement, the successtul Bidder shall sign, date, and
return the Contract Agréeément to the Employer.

Within twenty-eight (28) days of the receipt of
notification—of award from the Employer, the

49. Performance 49.1

Security
successful  Bidder shall furnish the performance

security in accordance with the General Conditions,
subject to ITB 42.4, using for that purpose the
Performance Security Form included in Section IX
(Contract Forms), or another form acceptable to the
Employer.

492 Failure of the successful Bidder to submit the above-
mentioned Performance Security or sign the Contract
shall constitute sufficient grounds for the annulment
of the award and forfeiture of the Bid security or
execution of the Bid Securing Declaration. In that event
the Employer may award the Contract to the next
lowest evaluated substantially responsive Bidder
whose offer is substantially responsive and is
determined by the Employer to be qualified to perform
the Contract satisfactorily.

50. Adjudicator 50.1 Unless the BDS states otherwise, the Employer
proposes that the person named in the BDS be
appointed as Adjudicator under the Contract to assume

the role of informal Contract dispute mediator, as
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described in GC Clause 52. In this case, a resume of
the named person is attached to the BDS. The proposed
hourly fee of the Adjudicator is specified in the BDS.
The expenses that would be considered reimbursable to
the Adjudicator are also specified in the BDS. If a
Bidder does not accept the Adjudicator proposed by the
Employer, it should state its non-acceptance in its Bid
Submission Form and make a counterproposal of an
Adjudicator and an hourly fee, attaching a resume_of
the alternative. If the successful Bidder and the
Adjudicator nominated in the BDS happen'to be from
the same country, and this is not the gountry of the
Employer too, the Employer reserves,the right to cancel
the Adjudicator nominated in the"BDS and propose a
new one. If by the day the (Contract is signed, the
Employer and the successful Bidder have not agreed
on the appointment of the Adjudicator, the
Adjudicator shall be appointed, at the request of either
party, by the Appointing Authority specified in the PC
clause relating=to GC Clause 52.1(e), or if no
Appointing“Authority is specified there, the Contract
will be implemented without an Adjudicator.
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Section II - Bid Data Sheet

A. Introduction

ITB 1.1

The number of the Invitation for Bids is: ED/AC/20/F/19/2026

The Employer is: Commissioner General of Excise - Excise Department of Sri
Lanka

The name of the ICB is:

Procurement of Supply, Implementation, and Operation of a Security Features
and Security Features Management System (SFSFMS) for {Liquor-Based
Products for Excise Department of Sri Lanka

ITB 2.1

Source of Funds Government of the Democratic Socialist Republic of Sri Lanka

ITB 4.1

Maximum number Joint Venture partners: Three(3)
Note:

One Partner of JV must be Local and Local Partner shall be legally registered
company in Sri Lanka and should have physical presence (office) in Sri Lanka
and has been in operation for the last Ten (10) years.

ITB7.1

Subcontracts are not allowed

ITB 7.5

The qualifications of SubsContractors may count for the provision of the following:

Not Applicable

B. Contents of Procurement Document

ITB 10.1

For clarification purposes only, the Employer’s address is:
Attention?

Attention: Chief Accountant

Address: Fourth floor, No. 353, Kotte Road, Rajagiriya.
Telephone: +94 11 2045000/73

E-mail: cacct@excise.gov.lk

Requests for clarification should be received by the Employer no later than 14
days prior to the Deadline for Submission of Bids.

ITB 10.2

A site visit will be organized by the Employer.
Date: August 05, 2026, Further information and logistical arrangements will

be provided at the Pre-Bid meeting
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ITB 104

A Pre-Bid meeting will be held:

Date: August 04 2026

Time: 10.30 hrs (Sri Lankan Time)

Location: Sixth floor, Auditorium, No. 353, Kotte Road, Rajagiriya Sri Lanka
Note:

The minutes of the Pre-Bid meeting and all addendums will be published on
Employer’s official website. https://www.excise.gov.lk

C. Preparation of Bids

E;g Any other documents submit with the Bid
1. Certified Business Registration /in the case of JV, JVCAsshould be submitted or
letter of Intent from all the JV partners are to be submittéd
ii. VAT Registration Certificate
iii. Immediately preceding 03 Years Audited Financial Statements (all the partners
in the case of JV)
iv. experience in the relevant field and Detail of projects
v. letter of Intent or JV agreement, in case of JV
vi. Power of Attorney/ Board Resolution in favor of the person who has been
authorized, through an appropriate Company Board Resolution or equivalent
document, to sign on behalf of the Applicant
vii. Documents being comply With Public Contract Act - number 03 of 1987
viii. Manufacturer’s Authorization Certificates for all equipment and software
ix. Non-collusion Decldration
x. ISO Certificates/and all other requested documents
{rg]% Alternativ€ Bids shall be permitted for the following Software, Products and/or
) Services:
Not Applicable.
{g% The use of specific item brand names and/or standards is not prohibited.
In the interest of effective integration, cost-effective technical support, and reduced
re-training and staffing costs, Bidders are required to offer specific brand names
and models for each component.
g(l;li Bidder shall quote for the entire System and Services on a —single responsibility basis
) unless exceptions are listed as follows:
"No exceptions"
gg% The Incoterms edition is — Incoterms® 2020
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gg% For (foreign) Goods, System Software and Services supplied outside Sri Lanka shall
(@) be quoted on Delivered Duty Paid (DDP), inclusive of all taxes, stamps, custom
duties, levies & fees imposed in Sri Lanka except VAT for the Goods at the time of
invoicing or sales transaction, if the contract is awarded.
%g b All the prices should be quoted on an EXW basis to the Project Sites as specified in the
S(b) SoR. Bidder shall include all the costs including taxes other than VAT and local
transportation costs to the bid price.
ITB Prices of services shall be included to Bid Price and include all Taxes, Duties, levies,
20.6 fees, SSCL, whatsoever only except only VAT . VAT prices separately.indicated in
the price schedule as per the format.
g(l;lg The prices quoted by the Bidder shall be Fixed
g(l;]%l Bids are not being invited for individual lots (contracts) orfor any combination of lots
) (packages). Bids should be submitted for the total requirement. Partial Bids shall not
be considered for evaluation and shall be rejected.
g{fi Bid prices shall be quoted only in USD
ITB The bid validity period shall be 175 ‘days after the Deadline for Submission of
221 Bids, as specified below in reference to ITB Clause 26.
The bid shall be valid until and inClusive of February 23, 2027
ggli Bids shall include a Bid“Sécurity only in the form of Bank Guarantee using the
) form included in SectionIV (Bidding Forms).
The amount and currency of the bid security shall be ;
Sri Lanka‘Rupees Sixty million (LKR. 60,000,000.00).
The Bid'Seetrity shall be issued in favour of
Commissioner General of Excise
Excise Department of Sri Lanka
ITB Bid Security must be submitted using only the prescribed form included in this
23.2 Procurement Document.

(a) A local commercial bank approved by the Central Bank of Sri Lanka, which
is operating in Sri Lanka;

(b) A foreign commercial bank operating in Sri Lanka, which is approved by
the Central Bank of Sri Lanka;

(c) A foreign bank operating outside of Sri Lanka, provided that the relevant
Bank Guarantee is confirmed by a local or foreign bank operating in Sri
Lanka, which is approved by the Central Bank
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Bid Security should be from a Commercial Bank and valid for 56 days beyond the
original validity period of the bid until and inclusive of April 20, 2027

ITB
24.1

In addition to the Original of the Technical Bid and Price Bid, the number of copies
is: One (1) Copy of Technical Bid and Price Bid. In addition, one softcopy of the
Technical Bids must also be submitted in PDF format.

However, bidder shall not include any cost/Price Bids in technical proposals. If the
bidder includes any Price Information with technical Bids or inside the
technical proposals envelop its bid will be rejected.

NOTE;

(As this Procurement is —Single Stage-Two envelops, the Technical‘andPrice Bids
should be in two separate sealed envelopes and both should 'be put in to one
outer cover).

ITB
24.2

The written confirmation of authorization to sign on behalf of the Bidder shall

consist of:

I. Bids submitted by a limited liability Companyy0r“a Corporation: A Power of
Attorney (either notarized or attested to bysan appropriate authority in the
Proposers home Country); or a Board resolution certified by a Company
Secretary.

II. Bids submitted by a single Proptigtor: Signature of the Proprietor or Power of
Attorney.

II1. Bids submitted by a Partiiership: Power of Attorney (either notarized or attested
to buy an appropriate, _authority in the Bidders home Country). A Copy of the
partnership agreement shall be submitted with the power of Attorney.

IV. Bids submitted by a joint Venture : Power of Attorney (either notarized or
attested by an appropriate authority in the Proposers home Country; It shall
include-an undertaking Signed by all parties (i) Stating that all parties shall be
jointly and severally liable and (ii) Nominating a representative who shall have
the.authority to conduct all business for and on behalf of any and all the parties
of the JV during the bidding process and in the event the JV is awarded the
Contract, during Contract, execution.

D. Submission and Opening of Bids

ITB
25.1

Bidders will not have the option of submitting their bids electronically.

ITB
25.1 (b)

Electronic Bid submission procedure: Not Applicable

ITB
26.1

For Bid submission purposes only, the Purchaser’s address is:

Chairman,
High Level Procurement Committee (HLPC)
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Excise Department of Sri Lanka,
Fourth floor, No. 353, Kotte Road, Rajagiriya,
Sri Lanka.

The Deadline for Bid Submission is
Date: September 01, 2026

Time: 3.00 pm. (Sri Lankan Time)

ITB The Bid opening shall take place at:

29.1 The opening of Technical Bids shall take place immediately after the bid closing at,
Excise Department of Sri Lanka
Fourth floor, No. 353, Kotte Road, Rajagiriya,
Sri Lanka.
Date: September 01, 2026
Time: 3.00 pm. (Sri Lankan Time)
Electronic bid submission is not permitted.

ITB Electronic Bid opening procedure: Not Applicable

29.1

E. Evaluation and Comparison of Bids
5(1;1% The currency that shall be used foriBid® evaluation and comparison purposes to
) convert all Bid prices expressed i yvarious currencies into a single currency is:

Not Applicable. Bidders shall"quote only in USD

5{1% A margin of preference shall not apply.

ITB The Net Present Value (NPV) discount rate (I) is: shall not apply

42.1.(d)

ITB45 | The Employer reserves the right to vary the quantities in Section IV (Price
Schedule)by plus or minus: 20%

gli Add Following to ITB 46.1
The Contract shall not be awarded earlier than the expiry of the Standstill Period
(Appeal Period). The Standstill Period commences the day after the date the
Employer has transmitted to each Bidder the Notification of Intention to Award the
Contract. Where only one Bid is submitted, the Standstill Period shall not apply.
Appeal process will be conducted in accordance with Clause 8.5.2: Appeals against
Contract Awards recommended by the HLPC of the Procurement Guidelines 2024.

ITB 50 | Not Applicable.

Refer Section VIII — Particular Conditions 52.2 (c) for Dispute Resolution
Mechanism Arbitration proceedings
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Section III - Evaluation and Qualification Criteria
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3. Evaluation of Bids

This section contains the criteria that the Employer will use evaluate and qualify bidders. The
bidder shall provide all the information request in the forms included in Section IV-Bidding
Forms and the Procurement Document.

3.1. Preliminary Examination of Technical Bids

The Employer shall confirm that the following documents and information have been
provided in the Technical Bid. If any of these documents or information is missing, the
offer shall be rejected.

(a) Letter of Technical Bid;

(b) Written confirmation of authorization to commit the Bidder;

(c) PCA Form, Bid Security, Manufacturer’s Authorization if applicable; and
(d) Technical Proposal in accordance with ITB 19.

3.2. Eligibility and Qualification of the/Bidder

The Employer will review all Technical Bids submitted to determine whether the Bidder
is eligible and qualified (as per the BidderswQualification Criteria specified in this
Section III) and whether each Bid is responsive using the following criteria pursuant to
ITB Clause 34 & 38.

a) The Bidders must meet the“Eligibility and Qualification Requirements outlined in
Bidder’s Qualification/Criteria specified in this Section III —3.7: Eligibility and
Qualification Requirements of the Bidder

b) The Bid is substantially complete in that it provides the information outlined in the
Bidder Response Format Section IV — Bidding Forms (Employer assessment)

c) All Bids that 3atisfy the above criteria in item (a) and (b) will be considered for the
detailed'teéchnical evaluation.

3.3. Detailed Evaluation of Technical Bids

The Employer will evaluate the Technical Bids pursuant to I'TB Clause 37 using the
following criteria:

a) In order to evaluate the quality aspects of the Technical Bid, Bidder must state
comprehensively with sufficient details, how their Bid meets the Technical
Requirements specified in Section VI (Schedule of Requirements) Sufficient
documentary evidence shall be provided where applicable.

b) Bidder’s Technical bid must meet all the requirements stipulated in Section VI
(Schedule of Requirements) of this Procurement Document.
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3.3.1. Evaluation components and applicable ratings

During the evaluation process, the evaluation committee will assign to each selected
feature a whole number rating from 0 to 100, where 0 means that the feature is absent
and 100 for significantly exceeding the requirements.

Table 3.1: Criteria and Maximum Rating

1 Feature/requirement is absent and does not meet requirement 0

2 Feature/requirement is present and partially meets the 30
requirements

3 Feature/requirement is present and meets minimum 80
requirement

4 Feature/requirement exceeds the minimum requirement 90

5 Feature/requirement significantly exceeds the requirement 100

3.3.2. The Technical marks assigned for each category
Table 3.2: Technical Marks for each Category

Reference
- to the
S.N | Criteria Marks TECH
Form
1.0 | Experience of the Bidder 25 | 4.2.4/4.2.5
11 Experience in Security Features Management System 15
' (Physieal)
12 Experience in Security Features Management System 10
i (Digital Codes)
2.0 | Strengths of the proposed team 10 | 4.5.1.4.5.2
. S.1,4.5.
21 Key Technical Team and composition during the project 10
3.0 Solution Proposed by the Bidder 40 4.3
31 Ability to meet Business, functional, architectural and 10
) security requirements
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Proposed Technical Solution for Hosting in DC and DR
(Database, integration, infrastructure, security...)

3.2 (This will include system architecture designs of the 10
proposed solution, all designs and Communication to bring
maximum efficiency, performance and security with other
standard system functions.)

33 Performance of the Applicators 5
Proposed Security Features of Paper and Digital Foolproof

3.4 Stickers and Compliance with International Standards - g

) Foolproof tamper-evident design with holographic or
microtext elements
35 Cyber Security - Data security and privacy 3
16 Data encryption and access control (data should, _be )
) encrypted and non-sharable without authorized permission)

37 Scalability - increasing amounts of data, end user volumes, )
) network conditions

4.0 Approach Methodology, Project’'Plan and Support and )5 4.4/ 4.5
) Maintenance

4.1 System Implementation Approach and Methodology 6

4.2 | System Deploymentandsecurity measurements 5
Quality management plan

4.3 (Including'performance, reliability, compliance, durability, 4
security etc.)

Testing Approach

4.4 (Load testing, User Acceptance Testing and Operational 4
Acceptance Testing Plan)
Project plan with activities, duration, Phasing, milestones

4.5 : 3

and staff allocation

46 Onsite technical and online support, System Maintenance 3

' and operation, Incident Management
100
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3.3.2.1. Determining Bidder’s Technical Responsiveness

Technical Score using the following formula:

n

m
S.
T = [Z l/looxwi]
i=1

T = Total Technical Score

K = Criteria Number

n = Total number of Criteria

i= particular sub Criteria of each Criterion

m = Total Number of the sub Criteria of each Criterion
S;= Rating obtained for component given in Table 3.4

W; = Technical weightage of i component given in Table 3.2

Total Technical Marks (T) secured for the Technical Bid shall be equal or higher than
70% (T=70%). Any Bid failing to satisfy the above conditions will not be considered for
further evaluation and their Price Bids will be returned unopened after the bid evaluation

process.

3.4. Price Evaluation

The Lowest Evaluated Bid‘Brice (Adjusted Bid Price plus the Recurrent Costs) will be
identified by the Employetspursuant to ITB Clause 42 based on the following criteria:

The Adjusted BidPrice will be calculated as follows;

(a) Pricevof Design Development, Implementation and maintenance + Other Cost
in‘the Price Schedule

(b) “Recurrent Costs: Not Applicable

(¢ Adjustments made for:
(1)  Arithmetic corrections
(1)) Domestic Preference: Not Applicable
(i11)) Conversions to a single currency

(iv) Net Present Value of Recurrent Costs: Not Applicable

3.4.1. Quantifiable Deviations and Omissions

Quantifiable Deviations and Omissions from the contractual obligations: the
evaluation shall be based on the evaluated cost of fulfilling the contract in
compliance with all contractual obligations under this Procurement Document.
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The Employer will assess the cost of such a deviation for the purpose of ensuring
fair comparison of bids.

3.4.2. Time Schedule
Not Applicable

A Bid offering to achieve Operational Acceptance earlier than the maximum
number of weeks shall not be given credit for bid evaluation purposes.

3.4.3. Recurrent Costs
Not Applicable

3.44. Domestic Preference
Not Applicable

3.5. Combined Evaluation

The Employer’s evaluation of responsive bids will take into account technical factors,
in addition to cost factors. An Evaluated Bid Score (B) will be calculated for each
responsive bid using the following formula; which permits a comprehensive assessment
of the bid price and the technical mesits’of each bid:

B=2mw5100 + i(1—)()*100
P Thign
where;
P = Evaluated’Bid Price (Excluding only VAT)
Piw = the lowest of all Evaluated Bid Prices among responsive bids
T = the total Technical Marks awarded to the bid
Thigh = the Technical Marks achieved by the bid that was scored highest

among all responsive bids

Weiglit of the evaluated Bid Price (“X” in the evaluated Bid Score formula) = 80%

The bid with the highest Evaluated Bid Score (B) among responsive bids shall be
termed the Lowest Evaluated Bid and is eligible for Contract award, provided the
Bidder was pre-qualified and/or it was found to be qualified to perform the Contract in
accordance with post qualifications requirements stipulated in the Procurement
Documents.

3.6. Post Qualification (Due Diligence)

Pursuant to ITB 38, the Employer may, at its own expense, and to the satisfaction of the
Employer, require the Bidder with the Lowest Evaluated Bid to provide further
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information on the request to substantiate claims and information included in its Bid.
This information may be subject to audit and review by the Employer and may involve
site visits/inspections, interview with the bidder’s clients referenced in the bid, and any
other measures to verify if the bidder is capable of performing the contract.

An affirmative post-qualification determination will be a prerequisite for award of the
Contract to the Lowest Evaluated Bidder. A negative determination will result in
rejection of the Bidder’s bid, in which event the Purchaser will proceed to the next
lowest evaluated Bidder to make a similar determination of that Bidder’s capabilities
to perform satisfactorily.

3.7. Eligibility and Qualification Requirements of the
Bidder

Bidders shall demonstrate they are qualified to bid as part of the’bidding process and
complete the forms set out under Bid Submission Form and Qualification of the Bidder.
The detailed forms are found in Section IV Bidding Forms.

Criteria Compliance Requirement Documents

Bidder
Joint Venture (existing or intended .
. ( 8 ) Submission
Requirement Sinel )
ingle All " At least requirements
i Eac
Entity members one
. member
combined member
3.7.1. Nationality
Local registered Must meet N/A N/A Must meet Form 4.2.1
Company/ Entity requirement requirement
3.7.2¢ Conflicts of interest
No- conflicts of interest | Must meet | Existingor | Must meet N/A Letter of
as desCribed in ITB 4.3. | requirement intended | requirement Technical Bid
JVCA must
meet
requirement
3.7.3. Debarment
. Must meet | Existing or | Must meet N/A Letter of
Not having been i . i ) )
declared ineligible as requirement intended | requirement Technical Bid
described in ITB 4.4. JVCA must
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Criteria Compliance Requirement Documents
Bidder
. Joint Venture (existing or intended) Submission
Requirement Single .
All At least requirements
Enfity members Each one
. member
combined member
meet
requirement
The Bidder, Must meet | Existing or | Must meet N/A Bidder must
subsidiaries, affiliates | requirement | intended | requirement submit the
must hold a clean JVCA must Declaration
integrity record from meet with the
blacklisting, requirement Technical Bid
debarment,
fraud/corruption
convictions, or serious
professional
misconduct rulings by
any government or
international authority.
Corruption specifically
includes court
convictions,
fines/penalties paid to
investigative agencies
or any theft/robbery of
security printed
documents from the
Bidder’s plant, within
the last ten (10) yeats
will automatieally,
disqualify the/Bidder
3.7.4. Average Annual Turnover

The bidder should Must meet | must meet | Must meet | Must meet | Form 4.2.2
have a minimum requirement |requirement | 20 % of the | 60 % of the
average annual _ ‘
turnover of USD 5.0 requirement (requirement

million as evidenced
by audited financial
reports, within the last
three (3) years
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Criteria

Requirement

Compliance Requirement

Bidder

Single
Entity

Joint Venture (existing or intended)

All
members
combined

Each
member

At least
one
member

Documents

Submission
requirements

3.7.5. Financial Resources

The Bidder must
demonstrate access to
or availability of
financial resources,
such as liquid assets,
lines of credit, or other
financial means, to
meet the cash flow
requirement of not less
than USD 1.0 million,
net of the Bidder’s
other commitments for
this project.

Must meet
requirement

Must meet
requirement

Must meet
20 % of the

requirement

Must meet
60 % of the

requirement

Form 4.2.3

3.7.6. General Experience

The Bidder should
have at least Five (5)
years of business
experience and be
operational priotito the
Bid Submission
Deadliné

Must meet
requirement

N/A

Must meet
requirement

N/A

Form4.2.4

The Bidder should
haye at least Five (5)
years of experience in
Security Features
Management System
for Liquor-Based
Products prior to the
Bid Submission
Deadline.

Must meet
requirement

N/A

N/A

Must meet
requirement

Form4.2.4
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Criteria

Requirement

Compliance Requirement

Bidder

Single
Entity

Joint Venture (existing or intended)

All

Each
members

. member
combined

At least
one
member

Documents

Submission
requirements

3.7.7. Specific Experience

The Bidder shall have
completed or have
remained operational
at least one project
involving a Security
Features Management
System for liquor-
based products, which
included the issuance
of a minimum of Six
Hundred (600) Million
foolproof stickers for
Liquor-Based
Products within two
years using the system
in the capacity of a
contractor. Such
project must have
been successfully
completed within ten
(10) Years prior to the
Bid Submission
Deadline or remained
operational

Must meet
requirement

N/A N/A

Must meet
requiremeit

Form 4.2.5

(i) , The Bidder
shallhave successfully
completed, or
currently maintain as
operational, at least
one (01) reference
project involving a
digital code printing
system for liquor-
based products. The
referenced system
must have a proven
operational throughput

Must meet
requirement

N/A N/A

Must meet
requirement

Form 4.2.5
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Criteria

Requirement

Compliance Requirement

Bidder

Single
Entity

Joint Venture (existing or intended)

All
members
combined

Each
member

At least
one
member

Documents

Submission
requirements

capacity of a
minimum of 45,000
bottles or cans per
hour, in the capacity
of a contractor. The
reference project must
have been successfully
completed within the
ten (10) years prior to
the Bid Submission
Deadline, or must
currently remain fully
operational

3.7.8. Quality and Security Requirements:

Bidder shall be
certified with ISO 9001
and ISO 27001.

Must meet
requirement

N /A

Must meet
requirement

N/A

Form 4.2.1

Bidder shall be certified
with ISO 9001, ISO
14298 or HSSMS, ISO
27001, ISO 37001 der
Anti-Bribery
Management /Systems,
the Intérnational
Optical {TFechnologies
Association  (IOTA),
formesly known as
International Hologram
Manufacturers
Association  (IHMA)
and the International
Tax Stamp Association
(ITSA)

Must meet
requirement

N/A

N/A

Must meet
requirement

Form 4.2.1

Note

Bidder must submit valid certificates with the Technical Bid
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3.8. Key Personnel and Details

The Bidder must demonstrate that it has the personnel for the key positions that meet the
following requirements:

Bidder must propose a core project management and execution team composed of experienced
international and/or local experts/consultants, who will assume overall responsibility for the
implementation of this project. The project manager and all other team members should have
substantial experience in their specific technical and assigned areas. It is preferred if the key
staff proposed for the project are full time employees of the Bidder. Bidder must provide a
detailed staffing plan including resumes for the following key personnel.

No | Position No of | Full Time/Part | Total Specific Marks
People | Time assign to Experience | Experience/ | allocated
the project in the Years (%)
(Time Proposed
commitment) Role /Years
1. | Project Manager 1 Full Time 10 05 18
. Solution Architect | Part Time 10 05 15
3. Security Specialist 1 Part Time 06 05 12
4. Business Analyst | Part Tite 08 05 10
s, Security Architect | Patt Time 08 05 10
System . 05
6. Administrator 1 Part Time 08 10
’ Network Engineer | Part Time 08 05 05
3. Software Developer ) Full Time 08 05 05 *2
lity A .
9. Quality Assurgnce 1 Part Time 08 05 05
Lead
Technicall .
10. | eReR ead 1 Part Time 08 05 05
Total Marks 100
Total Marks Allocated in the Table 2.1: Strengths of the proposed team 10

Geénetal Educational and Professional Qualifications:
A Bachelor's Degree in a relevant field from a recognized university is required for all positions listed
above. Possessing a relevant professional qualification will be considered an added advantage during the
evaluation process
Note:
I.  Marks will be assigned:
For above positions: General Educational/Professional qualifications: 20%: Specific
Experience: 50%: Experience 30%,
II.  The availability of proposed Personnel for the Project will be verified by the Due diligence

process during evaluation stage. If the proposed Personnel not available at the implementation
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stage, then the person should be replaced by a better qualified person with the prior approval of
the Employer.

3.9. Named Subcontractors

Sub-contracting is allowed for below components.

Not Applicable
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Section IV - Bidding Forms
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4. BID SUBMISSION FORMS - TECHNICAL BID
Table 1: Bidder Response Format — Technical Bid

Order in Document Number and Information Required Check Y/N Page No.
Bid
I Bidder’s Front Page (Bidder’s name. Bid details)
11 Bidder Response Format — Technical Bid (as a table of
contents/checklist)

1. Bid Submission Form

1. 1.1 Letter of Technical Bid — Ref 4.1

2. Qualification of the Bidder

2. 2.1 Bidder Information Sheet — Ref 4.2.1

3. 2.2 Average Annual Turnover — Ref 4.2.2

4. 2.3.1  Financial Resources — Ref 4.2.3

5. 2.3.2  Evidence of Access to or Availability of Credit Facilities «.Ref
4231

6. 2.4 General Experience in Information Software, Products and/or

Services — Ref 4.2.4

7. 25 Specific Experience in Contracts of aSimilar Nature — Ref 4.2.5

3. Bidder’s Response to the Schedule of Requirements

8. 3.1 Solution Proposed by the Bidder/ 4.3

9. 32 Approach Methodology,'Rroject Plan and Support and
Maintenance 4.4

10. 33 Key Personnel'Ref 4.5

11. 34 Key Personnel Details— Ref 4.5.1

12. 35 Staff Dey€lopment Plan — Ref 4.5.2

13. 3.6 Indicative Bill of Materials — Ref 4.6

14. 377 Software List — Ref 4.7

15. 3.8 Other Required Information — Ref 4.8

4. Guarantees and Declarations

16. 4.1 Bid Security (Bank Guarantee) — Ref 4.9.1

17. 4.2 Manufacturer’s Authorization — Ref 4.9.2

18. 4.3 Non-collusion Declaration — Ref 4.9.3

19. 4.4 All compliance Sheets, Documents, etc listed in Section VI:

Schedule of Requirements

Note:
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Bidders must submit the Technical Proposal as per the “Table 1: Bidder Response Format — Technical Bid” and must clearly
indicate the Page numbers in the entire Technical Proposal. It is the responsibility of the bidders to ensure that the
proposals/bids submitted by them fully address the requirements stated in all the sections of the Procurement Document.
Bidders are required to read all the sections and contents of the Procurement Document and are required to submit any
documentation that is asked for in the Procurement Document, whether or not it is listed in the table above or not. It is the
responsibility of the bidders to ensure that the proposals/bids submitted by them fully address the requirements stated in all
the sections of the Procurement Document.
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4.1.Letter of Technical Bid
Date:
IFB No: ED/AC/20/F/19/2026
Project:  Procurement of Supply, Implementation, and Operation of a Security Features and
Security Features Management System (SFSFMS) for Liquor-Based Products for Excise
Department of Sri Lanka

To: Commissioner General of Excise
Excise Department of Sri Lanka,
No. 353, Kotte Road,

Rajagiriya,

We, the undersigned, declare that:

(a) We have examined and have no reservations to the Procurement Document, including Addenda

issued in accordance with Instructions to Bidders (ITB) 11.

(b) We offer to Procurement of Supply, Implementation, and_QOperation of a Security Features
and Security Features Management System (SFSFMS) for Liquor-Based Products for

Excise Department of Sri Lanka, in conformity with the Procurement Document.

(c) Our bid consisting of the Technical Bid and the Pricé Bid shall be valid for a period of 175
days from the date fixed for the bid submissien-déadline in accordance with the Procurement
Documents, and it shall remain binding upon us and may be accepted at any time before the

expiration of that period;

(d) We undertake, if our bid is accepted, to,commence work on the Information Software, Products
and/or Services and to achieve dnstallation and Operational Acceptance within the respective

times stated in the Procurement Documents.

(e) We hereby certify that all the Software offered in this bid and to be supplied under the Contract
(1) either is owned by.us, or (i1) if not owned by us, is covered by a valid license from the

proprietor of the Software.

(f) We, including any subcontractors or manufacturers for any part of the contract, do not have

any conflict of interest in accordance with ITB-4.3.

(g) Our firm, its affiliates or subsidiaries—including any subcontractors or suppliers for any part

of the contract—has not been declared blacklisted in accordance with ITB-4.4;

Name In the capacity of

Signed

Duly authorized to sign the bid for and on behalf of

Dated on day of ,
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4.2.Qualification of the Bidder

4.2.1. Bidder Information Sheet

All Bidders whether they be individual firms, each partner of a Joint Venture, and a named, Sub-contractor(s) for highly
specialized components of the Software, Products and/or Services, which are bidding, must complete the information
in this form. All Bidders that complete this sheet should also complete the further Qualification Forms provided in this
section.

Date: Invitation for Bid No.:
Page of pages

Please note that a written authorization needs to be attached to this sheet as required by ITB 24.2%

U Bidder’s Information

In Case of Single entity,
Bidder’s legal name

Name of the Lead Partner:

In case of JV, legal names
of each partner

Name of the other Partner:

Bidder's actual or intended | Bidder/ Lead Partner:

country of registration

Partner:

Bidder/ Lead Partner :

Bidder’s year of registration
Partner:

Bidder’s legal address in Bidder/ LeagLartndr’

country of registration

Partner:

Bidder’s authorized
representative

(name, address, telephone
numbers, fax numbers, e-mail
address)

Attached are copies, of the following original documents.

1. In case/Of single entity, articles of incorporation or constitution of the legal entity named above, in accordance with ITB
44 and 4.2.
2. Authorization to represent the firm or JV named in above, in accordance with ITB 24.2.

In case of JV, letter of intent to form JV or JV agreement, in accordance with ITB 4.1.

4. Business Registration, ISO Certificates
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4.2.2. Average Annual Turnover

Bidder’s Legal Name: Date:

IFB No.: Page of pages

Annual Turnover Data

Financial Year uUsbD

2022/2023

2023/2024

2024/2025

Average Annual Turnover*

Note:

Calculated as total certified payments received for contracts.in progress or completed, within the last 3 years
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4.2.3. Financial Resources

Specify proposed sources of financing, such as liquid assets, unencumbered real assets, lines of credit, and other
financial means, net of current commitments, available to meet the total cash flow demands of the subject contract or
contracts as indicated in Section III, Evaluation and Qualification Criteria. Bidder shall submit the Financial Resources
requirements exclusively for this project and provide bank contact details for verification.

Financial Resources

No. Source of financing Amount (LKR/US$ equivalent)
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4.2.3.1. Evidence of Access to or Availability of Credit Facilities

To be completed by the Bidder and, if JV, by each partner as appropriate to demonstrate that they
meet the requirements stated in the Section I1I Evaluation and Qualification Criteria.

Evidence of Access to or availability of credit facilities
Date: .oovvvviiiii

To:  Commissioner General of Excise
Excise Department of Sri Lanka,
No. 353, Kotte Road,
Rajagiriya,
BANK CERTIFICATE

This is to certify that M/S. ..ot N e isa
reputed company with a good financial standing.

If the contract for the work, namely

............................................................................................ is awarded to the
above firm, we shall be able to provide overdraft/credit'facilities to the extent of

RS e S T to meet their working
capital requirements for executing to the above contract during the contract period.

(Signature)
Name of Bank
Senior Bank Manager

Address/0f the Bank
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4.2.4. General Experience in Information Software, Products and/or
Services

All individual firms and all partners of a Joint Venture and Named Subcontractors must complete the information in
this form with regard to the management of Information Software, Products and/or Services contracts generally.

General Experience

Starting and
Ending Years Contract Identification Role of Bidder:
Month/Year

Contract name:

Brief Description of the Products/Services supplied by the
Bidder:

Name of Employer :
Address:

Email:

Telephone:

Contract name:

Brief Description of the Products/Services supplied by the
Bidder:

Name of Employer :
Address:

Email:

Telephone:

Contract name:

Brief Description of the Products/Services supplied by the
Bidder:

Name of Employer :
Address:

Email!

Telephone:

Contract name:

Brief Description of the Products/Services supplied by the
Bidder:

Name of Employer :
Address:

Email:

Telephone:
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4.2.5. Specific Experience in Contracts of a Similar Nature

Use a separate sheet for each contract.

Contract of Similar Size and Nature

Contract No . ... .. of .. (Ngme of the
project)

Award Date: Cgmpletion Date: '

Commencement Date: Bidder S.h all suémzt .

completion certificates with
this form
Role in Contract Contractor Management | Jomnt Venture Subcontractor
Contractor Partner

Total Contract Amount |LKR/USS$

No of Stickers issuing | ........cceevviiviiniinnnn. Nos

per year: From:............. Tor TN
Bidder shall submit certificates with this form

Number of Operational

Years ...

Digital Codes printing |[Speed .................. ... bottles per hour

Speed: Bidder shall submit cextificates with this form

Number of Operational

Years: ...

Any other information

If partner in a JV or

subqoptrap tor, specify Percent of Total Amount

participation of total

contract amount

Performance Contract was completed Contract was completed LKR
months ahead/behind original equivalent
schedule (if behind, provide under/over original contract
explanation). amount (if over, provide

explanation).

Subeontracting Approximate percent of total contract value undertaken by
subcontract: %
Nature of the subcontracted Information Software, Products
and/or Services:

Employer’s Name

Address

Telephone/Fax Number

E-mail
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4.3. Solution Proposed by the Bidder

The Bidder shall provide adequate information to demonstrate clearly that it has the technical
capability to meet the requirements for the provision of these Application, Products and Services.
With this form, the Bidder should summarize important certifications, proprietary methodolegies,
and/or specialized technologies which the Bidder proposes to utilize in the execution of the
Contract.

A written confirmation by the Bidder that, if awarded the Contract, it shall accept responsibility for
successful Implementation and interoperability of all the proposed Information Technologies
included in the System, as further specified in the Section VI: Schedulg of Requirements.

Item-by-Item Commentary on the Technical Requirements (demonstrating the substantial
responsiveness of the overall design of the System and the individual Information Technologies,
Goods, and Services offered to those Technical Requirements. Failure to do so increases
significantly the risk that the Bidder’s Technical Bid will be declared technically non-responsive.

Bidder shall address the following areas in “Solution Proposed by the Bidder” of Technical Bids

Ability to meet Business, functional, arehiteCtural and security requirements

Proposed Technical Solution for. Hosting in DC and DR (Database, integration,
infrastructure, security...)

(This will include system architecture designs of the proposed solution, all designs and
Communication to bring'maximum efficiency, performance and security with other standard
system functions.)

Performance ofithe Applicators

Proposed- Sécurity Features of Paper and Digital Foolproof Stickers and Compliance with
Intefnational Standards - Foolproof tamper-evident design with holographic or microtext
elements

Cyber Security - Data security and privacy

Data encryption and access control (data should be encrypted and non-sharable without
authorized permission)

Scalability - increasing amounts of data, end user volumes, network conditions
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4.4. Approach Methodology, Project Plan and Support and Maintenance

In this chapter you should explain your technical understanding of the objectives of the assignment.
You should highlight the problems being addressed and their importance and explain the technical
approach you would adopt to address them. You should also list the potential standards, protocols
& specifications you may adopt and highlight the compatibility of these with the proposed
architecture. It is also necessary to list the best practices and the Contractor should describe the
approach adopted to ensure the Code Reusability.

Project Plan.

In this chapter you should propose the main activities of the assignment, their content and
duration, phasing and interrelations, milestones (including interim approvals by the Employer)
and submission dates of the reports/ deliverables. The proposed work plan shouldbe consistent
with the technical approach and methodology, showing understanding of the 'SoR and ability to
translate them into a feasible working plan. A list of the final documents, /including reports,
drawings and tables to be delivered as final output, should be included/here. The work plan
should be consistent with the Staff Deployment Plan.

The Preliminary Project Plan should also state the Bidder’s assessment of the major
responsibilities of the Purchaser and any other involved third parties in System Development
and Implementation, as well as the Bidder’s proposed means for coordinating activities by each
of the involved parties to avoid delays or interference,

Support and Maintenance

In this chapter you should propose the apptoach for Four (4) years support and maintenance of
the system, to meet the objectives of the SLA specified in Service Level Agreement for support
and maintenance. Bidders shall submit proposal on Warranty and Service levels.

Bidder shall submit a detailed Jproposal in compliance with the requirements specified in
Procurement Document and indicating, among others, how the following are dealt with , but not
to be limited to

i.  System Implémentation Approach and Methodology
it.  System Deployment and security measurements
iii.  Qualitydmanagement plan
iv.  (Including performance, reliability, compliance, durability, security etc.)
v.  Pesting Approach
vi. _ “(Load testing, User Acceptance Testing and Operational Acceptance Testing Plan)
vii{~)Project plan with activities, duration, Phasing, milestones and staff allocation
viii. © Onsite technical and online support, System Maintenance and operation, Incident
Management
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4.5. Key Personnel

For specific positions essential to contract management and implementation (and/or those specified in the Procurement
Documents, if any), Bidders should provide the names of at least two candidates qualified to meet the specified
requirements stated for each position. The data on their experience should be supplied on separate sheets using one
form for each candidate.

Bidders may propose alternative management and implementation arrangements requiring different key personnel,
whose experience records should be provided.

1. Title of position*

Name of candidate

2. Title of position*

Name of candidate

3. Title of position*

Name of candidate

4.5.1. Key Personnel Details

Position Candidate
O Prime
Personnel Name Date of birth
information
Educational qualifications
Professional qualifications
Present Name of employer
employment
Address of employer
Telephone Contact (manager / personnel officer)
Fax E-mail
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Job title of candidate Years with present employer

Summarize professional experience over the last twenty years, in reverse chronological order. Indicate particular
technical and managerial experience relevant to the project.

From To Company / Project / Position / Relevant technical and management experience

4.5.2. Staff Deployment Plan
The following format should be used to detail the staff to be‘deployed by the bidders for Design, Implementation,
support services during warranty and post warranty period.

Year/Mon | Year/Mo | Year/M Year/M

Year/Mo th nth onth onth

S.N Designation nth

4.6. Indicative Bill of Material (BoM)

Refer Procurement Document - Section VI Schedule of requirements (Volume 2) Bill of
Material and Price Schedule The bidder must propose an indicative Bill of Material as per the
below format.
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Product and /or Unit Remarks

N Service Item
é Description =

- =
= = B t
z £ o
3 25
= @
»n

| Category: Software / Infrastructure etc..

1. Specify Specify Specify | Specify
2. Specify Specify | Specify | Specify
3. Specify Specify Specify | Specify
4. Specify Specify Specify | Specify
5. Specify Specify Specify | Specify

4.7. Software List

Categories of software are as below,

1. System Software - System software is software designed te"provide a platform for other software.
Examples of system software includes operating systems , Virtual machines etc.

2. General- Purpose Software - General purpose application software is a type of application that can
be used for a variety of tasks. It is not limited tovone*function. They provide large number of features
for its users. Examples of General-purpOse ,application software including Word processors,
Spreadsheets and Presentation softwafey software development tools, libraries and platform
frameworks, general purpose application servers, general purpose opensource libraries and

frameworks, etc.

3. Application Software -{Application software is the specific software systems that are used to

manage functionalities

Application software are divided in two categories.
3.1 Standard Application Software — This includes software that Commercial Off-The-
Shelf(COTS) software products and solutions which are subject to licensing
3.2/Custom Application Software - Bespoke software or tailor-made software specially
developed for the security features and system management functionalities integral to this

project.

(select one per item)

(select one per item)

Software Item

System
Software

General-
Purpose
Software

Application | Standard Custom
Software Software Software
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4.8. Other Required Information
Specify

Procurement of Supply, Implementation, and Operation of a Security Features and Security Features Management System
(SFSFMS) for Liquor-Based Products for Excise Department of Sri Lanka 77|Page



Section IV — Bidding Forms

4.9. Guarantees and Declarations

4.9.1. Bid Security (Bank Guarantee)

[Bank’s Name, and Address of Issuing Branch or Office]

Beneficiary:

Commissioner General of Excise
Excise Department of Sri Lanka

Date:

BID GUARANTEE No.:

We have been informed that [name ofthe Bidder] (hereinafter

called "the Bidder") has submitted to you its bid dated (hereinafter called "the Bid")

for the execution of [name of contract] undee-Invitation for Bids No.
(“the IFB”).

Furthermore, we understand that, according to your conditions,-bids must be supported by a bid
guarantee.

At the request of the Bidder, we [name of Bank] hereby irrevocably
undertake to pay you any sum or sums not exceeding in total an amount of [amount
in figures] ( ) [amount in words{ upon receipt by us of your first demand in writing
accompanied by a written statement stating-thatthe Bidder is in breach of its obligation(s) under
the bid conditions, because the Bidder:

(a) has withdrawn its Bid during the period of bid validity specified by the Bidder
in the Form of Bid; or

(b) having been notified of the acceptance of its Bid by the Employer during the
period of bid validity, (i) fails or refuses to execute the Contract Form, if
required, ‘'or (ii) fails or refuses to furnish the performance security, in
accordance with the ITB.

This guarantee will expire: (a) if the Bidder is the successful Bidder, upon our receipt of copies of
the contract(signed by the Bidder and the performance security issued to you upon the instruction
of the Biddery’and (b) if the Bidder is not the successful Bidder, upon the earlier of (i) our receipt
of a copy.your notification to the Bidder of the name of the successful Bidder; or (i1) twenty-eight
days-after the expiration of the Bidder’s bid.

Consequently, any demand for payment under this guarantee must be received by us at the office
on or before that date.

This guarantee is subject to the Uniform Rules for Demand Guarantees, ICC Publication No. 758.

[signatures]
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Note: Allitalicized text is for use in preparing this form and shall be deleted from the final
product.
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4.9.2. Manufacturer’s Authorization

Invitation for Bids Title and No.:

To:
Commissioner General of Excise
Excise Department of Sri Lanka

WHEREAS who are official producers of
and having production _fagcilities at
do her€by™ authorize

located  at
(hereinafter, the “Bidder”) to
submit a bid and subsequently negotiate and sign a Contract with you forresale of the following
Software, Products and/or Services produced by us:

We hereby confirm that, in case the bidding results in a Contract'beétween you and the Bidder, the
above-listed products will come with our full standard warranty/license.

Name In the capacity of
Signed

Duly authorized to sign the authorizationfor-and on behalf of :

Dated on day of ,

Note: This authorization should be written on the letterhead of the Manufacturer and be signed by
a person with the proper authority to sign documents that are binding on the Manufacturer.

Manufacturer's/Authorizations for Information Technologies — except for those technologies which
the Bidder itself manufactures — are required for the following types/categories: [specify, for
example: "none" / "all"/ "all active (i.e. powered) equipment and all software"].
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4.9.3. Non-collusion Declaration

I, the undersigned bidder/ bidder's representative/ bidder's agent, honestly, truthfully
and solemnly declare that;

(a) I, nor any other member, agent or representative of the firm/ company/ corporation/
partnership/ sole proprietorship that I represent, have entered into any combination,
collusion or similar agreement with any person in connection with the prices to be
submitted by any person with respect to the invitation for bid;

(b) I, nor any person who represents me have acted to prevent any person from
submitting a bid or to induce any person to refrain from submittingsa bid in
connection with the intention for bid (Bid No );

(c) This bid is not submitted in collusion with any other bid and i§ not‘made pursuant

to any agreement, understanding or association with any otherperson in relation to
such bid.

I declare that, I have not received and will not accept any discount, fee, reward,
commission or anything of value, directly or indir€ctly, from any person, company or
corporation in connection with the submission of this bid.

I further declare that, I have not given and-will not give any discount, fee, reward,
commission or anything of value, directly or indirectly, to any person, company or
corporation in connection with th¢ submission of this bid.

I, taking full responsibility for,erisuring the absence of collusion, hereby pledge to abide
by fair and ethical competitive practices throughout the entire procurement process
and to fully comply with the relevant Procurement Guidelines issued by the National
Procurement Commission.

I hereby déclare that all the statements made by me above are true and correct.

Signature of the Declarant
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4.10. BID SUBMISSION FORMS - PRICE BID

Bidder Response Format — Price Bid

Order in Document Number and Information Required Check Page No.
Bid
Y/N
1. Bidder’s Front Page (Bidder's name. Bid details)
2. Bidder Response Format — Price Bid (as a table of
contents/checklist)

Bid Submission Form

3. 1 Letter of Price Bid — Ref 4.11

2 Bidder’s Price Schedules

4. 2.1 Supply, Implementation, and Operation of a
Security Features and Security Features
Management System (SFSFMS) for Liquor-
Based Products Ref 4.12
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4.11. Letter of Price Bid

Date:/Bidder: date of bid]

IFB No: ED/AC/20/F/19/2026

Project: Procurement of Supply, Implementation, and Operation of a Security Features and
Security Features Management System (SFSFMS) for Liquor-Based Products for Excise
Department of Sri Lanka

To:  Commissioner General of Excise
Excise Department of Sri Lanka,
No. 353, Kotte Road,
Rajagiriya

We, the undersigned, declare that:

(a) We have examined and have no reservations to the Procurement Document, including
Addenda issued in accordance with Instructions to Bidders (ITB) 11.

(b) We offer to Procurement of Supply, Implementation, and Operation of a Security
Features and Security Features Management System (SFSFMS) for Liquor-Based
Products for Excise Department of Sri Lanka, in conformity with the Procurement
Document.

(¢) The price of our Bid without VAT, inCluding any discounts offered is the sum of: [insert
the total Bid Price in words and figtires]

(d) The price of our Bid with VAT including any discounts offered is the sum of: [insert the
total Bid Price in words and figtures|

(e) Our bid shall be valid for a period of 175 days from the date fixed for the bid submission
deadline in accordaneeywith the Procurement Documents, and it shall remain binding upon us
and may be accepted-at any time before the expiration of that period;

(f) If our bid isaccepted, we commit to obtain a performance security in accordance with the
Procurement Document.

(g) Ounfirm, its affiliates or subsidiaries—including any subcontractors or suppliers for any part
ofthe contract—has not been declared blacklisted;

(h) We understand that this bid, together with your written acceptance thereof included in your
notification of award, shall constitute a binding contract between us, until a formal contract is
prepared and executed; and

(1) We understand that you are not bound to accept the lowest evaluated bid or any other bid that
you may receive.
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Name In the capacity of

Signed

Duly authorized to sign the bid for and on behalf of

Dated on day of ,
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4.12.

Price Schedule

Supply, Implementation, and Operation of a Security Features and Security Features

Management System (SFSFMS) for Liquor-Based Products

1 2 3 4 5 6 7 8 9
Total Quantity / Unit Rate Amount Amount of | Total with
expected (Total for 1000 (5) *(6) VAT VAT
. ., | Stickers Thousand Stickers (7 +(8)
Item | Description | Unit
for five bundles -
years (4)/1000) USD USD USD USD
(Millions)
Foolproof
Stickers — 1500 (25 *
1 Paper No 60) 1,500,000
Based
Foolproof
Stickers — %
2 Digital for | No 1320 (22 1,320,000
60)
Beer
products

Total Bid Price for five years/( USD)

Name of Bidder

Authorized Signature of Bidder:

Important Note/on Pricing Framework and Financial Responsibility (BOO Basis):

Bidders.shall“quote an all-inclusive unit rate per thousand (1,000) stickers or digital codes based
strictly on a Build-Own-Operate (BOO) model. The total bid price must encompass all Capital
Expenditure (CapEx) and Operational Expenditure (OpEx) required for the entire five (05) year
contract lifecycle, which must include, but is not limited to, the following elements:

Consumption-Based Billing: Bidders shall note that the quantities specified above are
provisional and may vary depending on the actual requirements and usage patterns of the
consumers and manufacturers. Consequently, no fixed contract amount is guaranteed for
these line items. Payments shall be calculated on an actual-use basis and settled on a
monthly cycle, subject to the validation of invoices against verified transaction and printing

logs.
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e Security Sticker & Code Design: All costs for the visual and holographic security design,
substrate raw materials, manufacturing, and secure delivery of physical, paper/polyester -
based tamper-evident stickers. This also includes the cryptographic design, development,
and system generation of unique, secure digital verification codes for all beer products.

e Inline Production Infrastructure & Hardware: The complete cost to supply, transport,
import, install, own, and commission all high-speed application machinery and inline
printing equipment required directly at the local manufacturers' and brewers' production
premises.

e Operations & Field Manpower: The provision, payroll, and logistical management of all
necessary technical operators, line engineers, and maintenance staff required to run and
monitor the code application and printing process daily at the manufacturers' packaging
lines.

o Software Architecture & Maintenance: The complete design, deployment, database
hosting, licensing, and ongoing maintenance of the central Security Featurés/Management
System (SFSFMS) software platform. This includes providing routine System updates,
security patches, hardware servicing, and onsite technical support throughout the
operational period.

e DC and DR Infrastructure Pricing: Bidders are required_to.incorporate all capital and
operational expenses for the infrastructure stack within théir submitted pricing. This must
include all primary co-location hosting and leasing fees for both the primary Data Center
(DC) and the secondary Disaster Recovery (DR) faciliti€s, covering space, uninterrupted
power, cooling, and bandwidth. Additionally, the pricing must fully cover the architectural
design, procurement, structural deployment, and end-to-end implementation of all data
center hardware (servers, storage, and networks) and software assets (operating systems,
virtualization layers, database licenses, and'teplication engines). The bidder must account
for all costs necessary to ensure a fully secure, redundant, and automated failover
environment between the two sites.for the entire duration of the contract

No additional charges, equipment lease'fe€s, or back-end software support expenses shall be borne
by the Excise Department of Sri Lanka:
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SECTION V. Eligible Countries

Not Applicable
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Section VI. Schedule of Requirements

[Please refer to Schedule of Requirements document, which is issueéd as Volume 2 of the
Procurement Document]
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Section VII - General Conditions
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A. CONTRACT AND
INTERPRETATION
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1. Definitions 1.1 | The following words and expressions shall have the meanings
hereby assigned to them:

o “Adjudicator” means the person named in Appendix 2
(Adjudicator) of the Contract, or otherwise appointed
by agreement between the Employer and the Contractor
to make a decision on or to settle any dispute or
difference between the Employer and the Contractor
referred to him or her by the parties, pursuant to GC
Clause 52 (Disputes and Arbitration).

o “Agreed and Finalized Project Plan” means the project
plan that has been approved by the Employer in
accordance with GC Clause 19 (Project Planning and
Performance) and is included at Appendix 8 of the
Contract.

o “Arbitration” means the application of judicial methods
to the settlement of disputés.

. “Procurement Documents™ refers to the collection of
documents issued/by) the Employer to instruct and
inform potential Contractors of the processes for
bidding, selection of the winning bid, and Contract
information, “as well as the contractual conditions
governingithe relationship between the Employer and
the Contractor.

. Government of Sri Lanka (GoSL) means the
government of the Employer’s Country and includes
the Employer.

o “Commissioning” means operation of the IT Products

and/or Services or any part thereof by the Contractor
following Completion, which operation is to be carried
out by the Contractor as provided in GC Sub- Clause
27.1 (Commissioning) hereof, for the purpose of
carrying out Operational Acceptance Test(s).

o “Completion” means that the Facilities (or a specific
part thereof where specific parts are specified in the
Contract) have been completed operationally, that all
work in respect of Pre-commissioning and Installation
of the Facilities or such specific part thereof has been
completed, that all Documentation has been supplied,
and that the Facilities or specific part thereof are ready
for Commissioning as provided in GC Clause 26
(Completion) hereof.

) “Contract” means the contract entered into between the
Employer and the Contractor, and constituted by the
Contract Documents.

° “Contract Documents” means the documents listed in
Article 1.1 (Contract Documents) of the Contract
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(including any amendments thereto).

. “Contract Period” is the time period during which this
Contract governs the relations and obligations of the
Employer and Contractor in relation to the IT Products
and/or Services, as specified in the PC.

o “Contract Price” means the sum specified in Article 2.1
(Contract Price) of the Contract, subject to such
additions and adjustments thereto or deductions there
from, as may be made pursuant to the Contract.

. “Contractor” means the party named as the Contractor
in the Contract, and includes the legal suceessors or
permitted assigns of the Contractor.

o “Contractor’s Country” is the countsy in which the
Contractor is legally organized, “as named in the
Contract.

. “Contractor’s Equipment’‘'m€ans all equipment, tools,

apparatus, or things of every kind required in or for
installation, complétion and maintenance of the System
that are to be provided by the Contractor, but excluding
the IT Produets and/or Services, or other items forming
part of the System.

. “Contractor’s Representative” means any person
nominated by the Contractor and approved by the
Emaployer in the manner provided in GC Clause 18
(Representatives) hereof to perform the duties
delegated to the Contractor.

. “Coverage Period” means the Days of the Week and the
hours of those Days during which maintenance,
operational and/or technical support services (if any)
must be available.

o “Custom Documentation” means Documentation
identified as such in Appendix 5 of the Contract and
such other Documentation as the parties may agree in
writing to be Custom Documentation.

o “Custom Software” means Software identified as such
in Appendix 4 of the Contract and such other Software
as the parties may agree in writing to be Custom

Software.
. “Day” means calendar day.
o “Defect” means an imperfection or flaw that impairs

worth or utility of the Product.

. “Defect Liability Period” means the period of validity
of the warranties given by the Contractor commencing
at Commissioning of the Facilities or a part thereof,
during which the Contractor is responsible for defects

Procurement of Supply, Implementation, and Operation of a Security Features and Security Features Management
System (SFSFMS) for Liquor-Based Products for Excise Department of Sri Lanka 93|Page



Section VIl — General Conditions

with respect to the Facilities (or the relevant part
thereof) as provided in GC Clause 29 (Defect Liability)
hereof.

. “Delivery” means the transfer of the Products from the
Contractor to the Employer in accordance with the
current edition Incoterms specified in the Contract.

. “Designated Operating Environment” means the
particular hardware and software environment in which
the Software is designed to be used, which environment
is specified in the SOR.

o “Documentation” means all documentatien-int printed
or printable form and all instructional and informational
aides in any form (including audio, vidée; and text) and
on any medium, provided to the " Employer under the
Contract. See also Standard Documentation and
Custom Documentation.

. “Effective Date” means the date of fulfillment of all
conditions specifiedm Atrticle 3 (Effective Date) of the
Contract, from whigh/the Time for Completion shall be

counted.

o “Employert’’ mmeans the person named as such in the PC
and ingludes the legal successors or permitted assigns
of the Employer.

. “Bmployer’s Country” means the country named in the
PC.

. “Facilities” means the Products to be supplied and

installed, as well as all Installation Services to be carried
out by the Contractor under the Contract.

. “Functional Guarantees” means the guarantees
specified in the Appendix to the Contract titled
Functional Guarantees.

. “GC” means the General Conditions.

. “General-Purpose Software” means Software that
supports general- purpose office and software
development activities and is identified as such in
Appendix 4 of the Contract and such other Software.
Such General-Purpose Software may include, but is not
restricted to, word processing, spreadsheet, generic
database management, and application development
software.

. “Hardware” means all equipment, furnishings, and
other tangible items outlined in the SOR that the
Contractor is required to supply or to supply and install
under the Contract, including, without limitation, the
Products and/or Services and documentation, but
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excluding the Contractor’s Equipment.

. “Implementation Schedule” means the Implementation
Schedule as specified in the Agreed and Finalized
Project Plan.

. “Installation” means the preparation and placement of

the System for use.

o “Installation Services” means all Services required to
achieve Installation.

. “Intellectual Property Rights” means any/and all
copyright, moral rights, trademark, patent,“and other
intellectual and proprietary rights, title and interests
worldwide, whether vested, contingent; or future,
including without limitation all economic rights and all
exclusive rights to reproduce,\fix, adapt, modify,
translate, create derivative works from, extract or re-
utilize data from, manufacture, introduce into
circulation, publish, distribute, sell, license, sublicense,
transfer, rent, lease, “tfansmit or provide access
electronically, broadgast, display, enter into computer
memory, or otherwise use any portion or copy, in whole
or in part/iprany form, directly or indirectly, or to
authorizé.or-assign others to do so.

° “Menth™ means calendar month.

. “Operational Acceptance” means the acceptance by the
Employer of the Facilities (or any part of the Facilities
where the Contract provides for acceptance of the
Facilities in parts), which certifies the Contractor’s
fulfillment of the Contract in respect of Functional
Guarantees of the Facilities (or the relevant part thereof)
in accordance with the provisions of GC Clause 30
(Functional Guarantees) hereof and shall include
deemed acceptance in accordance with GC Clause 27
(Commissioning and Operational Acceptance) hereof.

. “Operational Acceptance Certificate” or Operational
Acceptance  Certification” means the written
certification provided by the Employer to the
Contractor after Operational Acceptance.

. “Operational Acceptance Test” and Operational
Acceptance Testing” mean the process of determining
whether the criteria for Operational Acceptance have
been satisfied.

o “Origin” means the place where the Products were
produced or from which the Services are supplied.
Products are produced when, through manufacturing,
processing, software development, or substantial and
major assembly or integration of components, a
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commercially recognized product results that is
substantially different in basic characteristics or in
purpose or utility from its components. The Origin of
Products and Services is distinct from the nationality of
the Contractor and may be different.

. “Packaged Software” means the software Product, the
subject of the License, specified in the SOR including
any updates or new releases, modifications,
enhancements, Documentation, flow charts, logic
diagrams and listings.

. “Party” means the Employer or the Contractor, as the
context requires, and Parties” means both of them.

. “PC” means the Particular Conditions,

o “Pre-commissioning” means the\testing, checking and

other requirements specifiedw.in the Schedule of
Requirements that are to be carried out by the
Contractor in preparation for Commissioning as
provided in GC Clause 8(Time for Commencement and
Completion) hereof,

o “Preventive Maintenance” means the care and servicing
by personnel for the purpose of maintaining Hardware
in satisfactory operating condition by providing for
systématic inspection, detection, and correction of
incipient failures either before they occur or before they
develop into major defects. Preventive Maintenance is
usually cost as a fixed fee over the maintenance period.

o “Post-Warranty Services Period”/ “Support and
Maintenance Period” means the number of years
defined in the PC (if any), following the expiration of
the Warranty Period during which the Contractor is
obligated to provide Software licenses, maintenance,
and/or technical support services for the System, either
under this Contract or under separate contract(s).

) “Procurement Guidelines” refers to the GoSL
Procurement Guidelines.

o “Product” means a product deliverable specified in the
Schedule of Requirements which is to be supplied to the
Employer by or on behalf of the Contractor, including
but not limited to all information processing and
communications-related Hardware, Software,
consumable items, plans and/or any supporting
documentation, and including such integrations and
configurations as are required to perform its function.

. “Project Manager” means the person appointed by the
Employer in the manner provided in GC Clause 18.1
(Representatives) hereof and named as such in the PC
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to perform the duties delegated by the Employer.

. “Project Plan” means the set of tasks required to achieve
Completion, Operational Acceptance and
Commissioning, as described in the Agreed and
Finalized Project Plan.

o “Project Site(s)”” means the place(s) specified in the PC
for delivery of the IT Products and/or Services.

. “Rental Items” means the Hardware rented or leased by
the Employer from the Contractor under .4 lease
agreement for a rental fee.

. “Schedule of Requirements (SOR)” “means the
Schedule of Requirements Section of‘the Procurement
Documents as amended and appended to the Contract
including to the extent relevant, but not limited to, the
following:

(a) Background and Proeurement Objectives;

(b) Scope of works, including Technical Requirements;
(c) Agreed and Finalized Project Plan;

(d) Implementation Schedule;

(e) Serviee Level Agreement.

o “Sefvices” means all technical, logistical, management,
censultancy and any other Services as specified in the
Schedule of Requirements to be provided by the
Contractor under the Contract to supply, install,
customize, integrate, and make operational the Products
provided. Such Services may include, but are not
restricted to, activity management and quality
assurance, design, development, customization,
documentation, transportation, insurance, inspection,
expediting, site preparation, Installation, integration,
training, data  migration, = Pre-commissioning,
Commissioning, maintenance, and technical support.

. “Site” means the place(s) specified in the PC for
Installation and Commissioning of the IT Products
and/or Services.

o “Software” means the items to be supplied under this
Contract as specified at Appendix 4 to this Contract.

o “Software Support Services” means the Services
specified in the SOR to be provided by the Contractor
to the Employer in respect of the Packaged Software.

° “Source Code” means the database structures,
dictionaries, definitions, program source files, and
any other symbolic representations necessary for the
compilation, execution, and subsequent

Procurement of Supply, Implementation, and Operation of a Security Features and Security Features Management
System (SFSFMS) for Liquor-Based Products for Excise Department of Sri Lanka 97|Page



Section VIl — General Conditions

maintenance of the Software (typically, but not
exclusively, required for Custom Software).

o “Standard Documentation” means all Documentation
not specified as Custom Documentation.

. “Standard Software” means Software identified as such
in Appendix 4 of the Contract and such other Software
as the parties may agree in writing to be Standard
Software.

o “Sub-Contractor” means any third-party provider with
whom the Contractor contracts for the (supply or
execution of any part of the Products and/er-Services to
be provided by under the Contract andineludes its legal
successors or permitted assigns.

o “System” or "Sub-system" meansta combination of
Products which are integrated se.ds to operate together.

. “Time for Operational-Aceeptance” means the time
within which Operational/Acceptance of the Facilities
as a whole (or of apartiofthe Facilities where a separate
Time for Operational’ Acceptance of such part has been
prescribed) is to be achieved, as referred to in GC Sub-
Clause _27.2/ (Operational Acceptance) and in
accordance with the relevant provisions of the Contract.

o “Time for Completion” means the time within which
Completion of the Facilities as a whole (or of a part of
the Facilities where a separate Time for Completion of
such part has been prescribed) is to be attained, as
referred to in GC Sub-Clause 8.2 (Time for
Commencement and Completion) and in accordance
with the relevant provisions of the Contract.

o “Training Schedule” means the programme of training
including dates and training topics to be provided by the
Contractor to the Employer’s personnel.

. “Warranty Period”/ *“ Support and Maintenance
Period”/ “Operation Period” means the period defined
in the SOR by which the Contractor warrants its
Products will remain defect-free, and any remediation
of any defect that arises in this period will be the
responsibility of the Contractor and costs of such
remediation will be borne by the Contractor.

o “Week” means seven (7) consecutive Days, beginning
the day of the week as is customary in the Employer’s
Country.

o “Year” means 365 days.

° “Live Run”
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2. Contract
Documents

2.1

Subject to Article 1.2 (Order of Precedence) of the Contract,
all documents forming part of the Contract (and all parts
thereof) are intended to be correlative, complementary and
mutually explanatory. The Contract shall be read as a whole.

2.2

In the event and to the extent of any inconsistency between two
or more documents that form part of this Contract, those
documents will be interpreted in the following order of
precedence:

(a) Appendix 15 (Minutes of Contract Finalization
Discussions and Agreed Contract Amendmehts)attached
to the Contract;

(b) the Contract and Appendices 1 to 7 and'9 to 14 attached to
the Contract;

(c) the PC and its Appendices;

(d) all GCs (including documents incorporated by reference in
these terms and conditions);

(e) Appendix 8 (Agfeed and Finalized Project Plan) attached
to the Contratt;

(f) the Contractor’s bid and original Price Schedules; and

(g) thedemaining appendixes to these GCs (including
documents incorporated by reference in any Appendix).

3. Interpretation

3.1

In:ithe Contract, except where the context requires otherwise:

(a) words indicating one gender include all genders;

(b) words indicating the singular also include the plural and
words indicating the plural also include the singular;

(c) provisions including the word —agree, —agreed,
—agreement require the agreement to be recorded in
writing;

(d) —written or —in writing means hand-written, type-written,
printed or electronically made, and resulting in a permanent
record.

The marginal words and other headings shall not be taken into
consideration in the interpretation of these Conditions.

3.2

Incoterms

Unless inconsistent with any provision of the Contract, the
meaning of any trade term and the rights and obligations of
Parties there-under shall be as prescribed by Incoterms.

Incoterms means international rules for interpreting trade terms
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published by the International Chamber of Commerce (latest
edition), 38 Cours Albert ler, 75008 Paris, France.

33

Entire Agreement

Subject to GC Sub-Clause 17.6 hereof, the Contract constitutes
the entire agreement between the Employer and Contractor
with respect to the subject matter of Contract and supersedes
all communications, negotiations and agreements (whether
written or oral) of Parties with respect thereto made prior to the
date of Contract.

3.4

Amendment

No amendment or other variation of the Contract shall be
effective unless it is in writing, is dated, expressly refers to the
Contract, and is_signed by a duly authosized representative of
each Party hereto.

3.5

Independent Contractor

The Contractor shall be an-independent contractor performing
the Contract. The Contract/ does not create any agency,
partnership, joint venture or other joint relationship between the
Parties hereto. Subjeet to the provisions of the Contract, the
Contractor shall be'solely responsible for the manner in which
the Contract is\performed. All employees, representatives or
Sub-Contractors engaged by the Contractor in connection with
the performance of the Contract shall be under the complete
contrel “of the Contractor and shall not be deemed to be
eniployees of the Employer, and nothing contained in the
Contract or in any subcontract awarded by the Contractor shall
be construed to create any contractual relationship between any
such employees, representatives or Sub-Contractors and the
Employer.

3.6

Non-Waiver

3.6.1 | Subject to GC Sub-Clause (b) below, no relaxation,
forbearance, delay or indulgence by either Party in
enforcing any of the terms and conditions of the
Contract or the granting of time by either Party to the
other shall prejudice, affect or restrict the rights of that
Party under the Contract, nor shall any waiver by either
Party of any breach of Contract operate as waiver of
any subsequent or continuing breach of Contract.

3.6.2 | Any waiver of a Party’s rights, powers or remedies
under the Contract must be in writing, must be dated
and signed by an authorized representative of the Party
granting such waiver, and must specify the right and
the extent to which it is being waived.
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3.7

Severability

If any provision or condition of the Contract is prohibited or
rendered invalid or unenforceable, such prohibition, invalidity
or unenforceability shall not affect the validity or enforceability
of any other provisions and conditions of the Contract.

4. Communications

4.1

Wherever these General Conditions provide for the giving
or issuing of approvals, certificates, consents,
determinations, notices, requests and discharges, these
communications shall be:

(a) in writing and delivered against receipt; and

(b) delivered, sent or transmitted to the address for the
recipient’s communications as stated iin the Contract.

4.2

When a certificate is issued to a Partysthelcertifier shall send a
copy to the other Party. When a netice is issued to a Party, by
the other Party or the Project Manager, a copy shall be sent to
the Project Manager or the other Party, as the case may be.

4.3

Communications shall be déemed to include any approvals,
consents, instructions, orders, and certificates to be given under
the Contract.

5. Law and
Language

5.1

The Contract ‘shall be governed by and interpreted in
accordance with laws of the country specified in the PC.

5.2

The ruling language of the Contract shall be that stated in the PC.

53

The language for communications shall be the ruling language
unless otherwise stated in the PC.

6. Corrupt Practices

6.1

It 1s the policy of the GoSL that the officials of the procuring
entity, as well as bidders, Contractors and contractors under
GoSL financed contracts, observe the highest standard of ethics
during the procurement and execution of such contracts. In
pursuance of this policy, GoSL:

(a) defines, for the purposes of this provision, the terms set
forth below as follows:
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(i)

(iii)

(iv)

(b)

(©)

—corrupt practice means the offering, giving receiving,
or soliciting, directly or indirectly, of anything of value
to influence the action of any party in the procurement
process or the execution of a contract;

—fraudulent practice means a misrepresentation or
omission of facts in order to influence a procurement
process or the execution of a contract;

—collusive practices means a scheme or arrangement
between two or more bidders, with or without the
knowledge of the employer, designed to infltence the
action of any party in a procurement process or the
execution of a contract

—coercive practices means harming‘or threatening to
harm, directly or indirectly, personsjyor their property to
influence their participation ifha procurement process,
or affect the execution of afcontract;

will sanction a party or it§ successor, including declaring
ineligible, either indefinitely or for a stated period of time,
to participate in GoSk-financed activities if it at any
determines that the firm has, directly or through an agent,
engaged in cgrrapt, fraudulent, collusive, or coercive
practices in ‘eompeting for, or in executing, a GoSL-
financed.contract; and

will have.the right to require Contractors and contractors to
permit/GoSL or its representative to inspect their accounts
and records and other documents relating to the bid
submission and contract performance and to have them
audited by auditors appointed by GoSL.
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B.

SUBJECT MATTER OF CONTRACT

7.

Scope of
Facilities

7.1

Unless otherwise expressly limited in the SOR, the Contractor
shall:

provide the Products and Services as specified in the SOR;

(a) be responsible for timely provision of all resources,
information, and decision making under its control that
are necessary to reach a mutually Agreed and Finalized
Project Plan pursuant to GC Clause 19 (ProjectPlanning
and Performance) within the time schedule specified in
the Implementation Schedule. Failure to’ previde such
resources, information, and decisiom/making may
constitute grounds for termination pursuant to GC Clause
47 (Termination for Contractor’s Default);

(b) provide all Documentation and Products as well as the
performance of all Products.andServices, in accordance
with the plans, procedures, specifications, drawings,
codes, and any other”documents specified in the SOR
and/or the Agreed andFinalized Project Plan;

(c) unless specifigally excluded in the Contract, perform all
such work and/er supply all such items and materials not
specifically mentioned in the Contract but that can be
reasonably inferred from the Contract as being required
forattaining Completion of the Products and Services as
if such work and/or items and materials were expressly
mentioned in the Contract; and

(d) provide Products and Services as implied by the
Recurrent Cost Form of the Contractor’s bid, such as
consumables, spare parts, and technical services (e.g.,
maintenance, technical assistance, and operational
support), such as are specified in the SOR, including the
relevant terms, characteristics, and timings.

8.

Time for
Commenceme
nt.and
Completion

8.1

The Contractor shall commence work on the Facilities within
the period specified in the PC and without prejudice to GC
Sub-Clause 26.2 (Completion) hereof, the Contractor shall
thereafter proceed with the Facilities in accordance with the
time schedule specified in the Implementation Schedule and
any refinements made in the Agreed and Finalized Project
Plan.

8.2

The Contractor shall attain Completion of the Facilities or of
a part where a separate time for Completion of such part is
specified in the Contract, within the time stated in the PC or
within such extended time to which the Contractor shall be
entitled under GC Clause 44 (Extension of Time for
Completion) hereof.
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9. Contractor’s
Responsibilities

9.1

The Contractor shall conduct all activities with due care and
diligence, in accordance with the Contract and with the skill
and care expected of a competent provider of IT Products
and/or Services, information systems, support, maintenance,
training, and other related services, or in accordance with best
industry practices. When completed, the IT Products and/or
Services should be fit for the purposes for which they are
intended as defined in the Contract.

9.2

The Contractor confirms that it has entered into this Centract
on the basis of a proper examination of the Eniployer’s
existing equipment, installations and including reyiewing any
hardware, software and data interfaces as proyvided by the
Employer, and on the basis of information thatth¢ Contractor
could have obtained from a visual inspéction of the Site if
access thereto was available and .of ‘other data readily
available to it relating to the Facilities as of the date twenty-
eight (28) days prior to bid submission. The Contractor
acknowledges that any failure(to acquaint itself with all such
data and information shall'not relieve its responsibility for
properly estimating the difficulty or cost of successfully
performing the Contract.

9.3

The Contractor ‘shall acquire and pay for all permits,
approvals and/ox licenses from all local, state or national
government awuthorities or public service undertakings in the
country/where the Site is located which such authorities or
undertakings require the Contractor to obtain in its name and
which/are necessary for the performance of the Contract,
ineluding, without limitation, visas for the Contractor’s and
Sub-Contractor’s personnel and entry permits for all imported
Contractor’s Equipment. The Contractor shall acquire all
other permits, approvals and/or licenses that are not the
responsibility of the Employer under GC Clause 10 hereof
and that are necessary for the performance of the Contract.

9.4

The Contractor shall comply with all laws in force in the
country where the IT Products and/or Services are to be
installed. The laws will include all local, state, national or
other laws that affect the performance of the Contract and
bind upon the Contractor. The Contractor shall indemnify and
hold harmless the Employer from and against any and all
liabilities, damages, claims, fines, penalties and expenses of
whatever nature arising or resulting from the violation of such
laws by the Contractor or its personnel, including the Sub-
Contractors and their personnel, but without prejudice to GC
Clause 10 (Employer’s Responsibilities) hereof

9.5

Any IT Products and/or Services that will be incorporated in
or be required for the Facilities and other supplies shall have
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as their origin an Eligible Country. Any Sub-Contractors
retained by the Contractor shall have as their origin an
Eligible Country

9.6

The Contractor shall permit GoSL to inspect the Contractor’s
accounts and records relating to the performance of the
Contractor and to have them audited by auditors appointed by
GoSL, if so required by GoSL.

9.7

If the Contractor is a joint venture or consortium of twe or
more parties, all such parties shall be jointly and severally
bound to the Employer for the fulfillment of theprovisions of
the Contract and shall designate one of such parties to act as a
leader with authority to bind the joint venture or consortium.
The composition or the constitution ofithe joint venture or
consortium shall not be altered withiout the prior consent of
the Employer.

9.8

The Contractor shall, in all'dealings with its labor and the
labor of its Sub-Contractors currently employed on or
connected with the Contract, pay due regard to all recognized
festivals, official helidays, religious or other customs, and all
local laws and regulations pertaining to the employment of
labor.

9.9

Othér Contractor responsibilities, if any, are as stated in the
SOR.

10. Employer’s
Responsibilities

10.1

The Employer shall ensure the accuracy of all information
and/or data to be supplied by the Employer to the Contractor,
except when otherwise expressly stated in the Contract.

10.2

The Employer shall be responsible for timely provision of all
resources, information, and decision making under its control
that are necessary to reach an Agreed and Finalized Project
Plan (pursuant to GC Sub-Clause 19.2 (Project Planning and
Performance) within the time schedule specified in the
Implementation Plan in the SOR. Failure to provide such
resources, information, and decision making may constitute
grounds for termination pursuant to GC Clause 48
(Termination by Contractor).

10.3

The Employer shall be responsible for acquiring and
providing legal and physical possession of the Site and access
to it, and for providing possession of and access to all other
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areas reasonably required for the proper execution of the
Contract.

10.4

The Employer shall acquire and pay for all permits, approvals
and/or licenses from all local, state or national government
authorities or public service undertakings in the country
where the Site is located which (a) such authorities or
undertakings require the Employer to obtain in the
Employer’s name, (b) are necessary for the execution of the
Contract, including those required for the performance by
both the Contractor and the Employer of their reSpective
obligations under the Contract, and (c) are specified in the
SOR.

10.5

If requested by the Contractor, the Employer shall use its best
endeavors to assist the Contractor in obtaining in a timely and
expeditious manner all permits, apprevals and/or licenses
necessary for the execution of the Contract from all local,
state or national government/authorities or public service
undertakings that such authetitieS or undertakings require the
Contractor or Sub-Contractors or the personnel of the
Contractor or Sub-Contractors, as the case may be, to obtain.

10.6

In such cases where“the responsibilities of specifying and
acquiring or,upgrading telecommunications and/or electric
power services falls to the Contractor, as specified in the
SOR, PC,Agreed and Finalized Project Plan, or other parts
of the-Contract, the Employer shall use its best endeavors to
assist the Contractor in obtaining such services in a timely
and expeditious manner.

10.7

The Employer shall be responsible for timely provision of all
resources, access, and information necessary for the provision
of the IT Products and/or Services (including, but not limited
to, any required telecommunications or electric power
services), as identified in the Agreed and Finalized Project
Plan, except where provision of such items is explicitly
identified in the Contract as being the responsibility of the
Contractor. Delay by the Employer may result in an
appropriate extension of the Time for Operational
Acceptance, at the Contractor’s discretion.

10.8

Unless otherwise specified in the Contract or agreed upon by
the Employer and the Contractor, the Employer shall provide
sufficient, properly qualified operating and technical
personnel as required by the Contractor to properly carry out
the provision of the IT Products and/or Services at or before
the time specified in the Implementation Schedule and the
Agreed and Finalized Project Plan.

Procurement of Supply, Implementation, and Operation of a Security Features and Security Features Management
System (SFSFMS) for Liquor-Based Products for Excise Department of Sri Lanka 106 [P age




Section VIl — General Conditions

10.9

The Employer will designate appropriate staff for the training
courses to be given by the Contractor and shall make all
appropriate logistical arrangements for such training as
specified in the SOR, PC, the Agreed and Finalized Project
Plan, or other parts of the Contract.

10.10

The Employer assumes primary responsibility for the
Operational Acceptance Test(s) for the IT Products and/or
Services, in accordance with GC Sub-Clause 27.2
(Operational Acceptance Test), and shall be responsible for
the continued operation of the Products after Operational
Acceptance. However, this shall not limit in any -way the
Contractor’s responsibilities after the date of, Operational
Acceptance otherwise specified in the Contract.

10.11

During the development of the Products ‘and/or Services, the
Contractor is responsible for performing and safely storing
timely and regular backups of its“data and Software in
accordance with accepted data’ management principles.
Following Commissioning-and Acceptance, the Employer is
responsible for backups.

10.12

All costs and expens€s involved in the performance of the
obligations under “this GC Clause 10 shall be the
responsibility of.the Employer, save those to be incurred by
the Contrdctorr with respect to the performance of the
Operational Acceptance Test(s), in accordance with GC Sub-
Clause2722.

10.13

In.the event that the Employer shall be in breach of any of its
obligations under this Clause, the additional cost incurred by
the Contractor in consequence thereof shall be determined by
the Project Manager and added to the Contract Price.

10.14

Other Employer responsibilities, if any, are as stated in the
SOR.

Procurement of Supply, Implementation, and Operation of a Security Features and Security Features Management
System (SFSFMS) for Liquor-Based Products for Excise Department of Sri Lanka 107|Page




Section VIl — General Conditions

C. PAYMENT

11. Contract 11.1 The Contract Price shall be as specified in Article 2 (Contract
Price Price and Terms of Payment) of the Contract.

otherwise provided in the Contract.

11.2 | Unless an adjustment clause is provided for in the PC, the
Contract Price shall be a firm lump sum not subject to any
alteration, except in the event of a Change in the SOR or as

11.3 Subject to GC Sub-Clauses 9.2, 10.1 and 39 (Unfoteseen
Conditions) hereof, the Contractor shall be deefn€d.to have
satisfied itself as to the correctness and sufficiency of the
Contract Price, which shall, except as otherwise provided for
in the Contract, cover all its obligatiens urider the Contract.

(a) an invoice describing, as appropriate,

12. Terms of 12.1 The Contractor’s request for payment shall be made to the
Payment Employer in writing, accompanied by

the IT Products and/or Services provided;

b. when the IT Products and/or Services were supplied
and’(if applicable) accepted; and

c. {thejamount payable in respect of each item, and

(b){do¢uments submitted pursuant to GC Sub-Clause 22.5
(Transport and Delivery) and upon fulfillment of other
obligations stipulated in the Contract.

12.2 The Contract Price shall be paid as specified in Appendix 7
(Terms and Procedures of Payment) to the Contract.

12.3 No payment made by the Employer herein shall be deemed to
constitute acceptance by the Employer of the IT Products
and/or Services or any part(s) thereof.

the rate(s) specified in Appendix

12.4 Payments shall be made promptly by the Employer, but in no
case later than Sixty (60) days after submission of a valid
invoice by the Contractor. In the event that the Employer fails
to make any payment by its respective due date or within the

period set forth in the Contract, the Employer shall pay to the
Contractor interest on the amount of such delayed payment at
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7 (Terms and Procedures of Payment) to the Contract for the
period of delay until payment has been made in full, whether
before or after judgment or arbitration award.

12.5

All payments shall be made in the currency (ies) specified in
the Contract, pursuant to GC Clause 11. For IT Products
and/or Services supplied locally, payments shall be made in
the currency of the Employer’s Country, unless otherwise
specified in Appendix 7 (Terms and Procedures of Payment)
to the Contract.

12.6

Unless otherwise specified in Appendix 7 (Terms and
Procedures of Payment), to the Contract, paymentof the
foreign currency portion of the Contract Price for Products
supplied from outside the Employer’s €ountry shall be made
to the Contractor through the irrevacable letter of credit
opened by an authorized bank inf the Contractor’s Country and
will be payable on presentation 0f the appropriate documents.
It is agreed that the letter of‘erédit will be subject to Article 10
of the latest revision of Uniform Customs and Practice for
Documentary Credits, published by the International Chamber
of Commerce, Raris

13. Securities

13.1

Issuance of Securities

The €ontractor shall provide the securities specified below in
favorof the Employer at the times, and in the amount, manner
and form specified below.

13.2

Advance Payment Security

(a) If specified in the PC, the Contractor shall, within twenty-
eight (28) days of the notification of Contract award,
provide a security equal in the amount and currency to the
advance payment, and valid until the IT Products and/or
Services achieve Operational Acceptance

(b) The security shall be in the form provided in the
Procurement Documents or in another form acceptable to
the Employer. The amount of the security shall be reduced
in proportion to the value of the IT Products and/or
Services executed by and paid to the Contractor from time
to time, and shall automatically become null and void
when the full amount of the advance payment has been
recovered by the Employer. The way the value of the
security is deemed to become reduced and, eventually,
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voided is as specified in the PC. The security shall be
returned to the Contractor immediately after its expiration.

13.3

Performance Security

(a) The Contractor shall, within twenty-eight (28) days of the
notification of Contract award, provide a security for the

due performance of the Contract in the amount specified in
the PC.

(b) The security shall be a bank guarantee in the form
provided in Section IX (Contract Forms) or it shall,be in
another form acceptable to the Employer.

(c) The performance security shall automatically become null
and void once all the obligations of the Contractor under
the Contract have been fulfilled, including, but not limited
to, any obligations during the Warranty Period and any
extensions to the period. The security shall be returned to
the Contractor no later thanjtwenty-eight (28) days after its
expiration.

(d) Upon Operational Acceptance of the IT Products and/or
Services, the séeurity shall be reduced to the amount
specifieddn the PC, on the date of such Operational
Acceptance, so that the reduced security would only cover
the remaining warranty obligations of the Contractor.

() The Employer shall not make a claim under the
performance security, except for amounts to which the
Employer is entitled under the Contract. The Employer
shall indemnify and hold the Contractor harmless against
and from all damages, losses and expenses (including legal
fees and expenses) resulting from a claim under the
performance security to the extent to which the Employer
was not entitled to make the claim.

14. Taxes and
Duties

14.1

For IT Products and/or Services supplied from outside the
Employer’s country, the Contractor shall be entirely
responsible for all taxes, stamp duties, license fees, and other
such levies, payable in the Employer’s country. Any duties,
such as importation or customs duties, and taxes and other
levies, payable in the Employer’s country for the supply of
Products and Services from outside the Employer’s country are
the responsibility of the Contractor.
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14.2

For IT Products and/or Services supplied locally, the
Contractor shall be entirely responsible for all taxes, duties,
license fees, etc., incurred until delivery of the contracted
Products or Services to the Employer.

14.3

If any tax exemptions, reductions, allowances or privileges
may be available to the Contractor in the country where the
Site is located, the Employer shall use its best endeavors to
enable the Contractor to benefit from any such tax savings
to the maximum allowable extent.

14.4

For the purpose of the Contract, it is agreed thdtthe Contract
Price specified in Article 2 (Contract Price ahd, Terms of
Payment) of the Contract is based on the taxes, duties, levies
and charges prevailing at the date twenty-¢ight (28) days prior
to the date of bid submission in the\country where the Site is
located (hereinafter called -Tax| inthis GC Sub-Clause

14.4). If any rates of Tax ar¢ increased or decreased, a
new Tax is introduced, an existing Tax is abolished, or any
change in interpretation or application of any Tax occurs in
the course of the perfermance of Contract, which was or will
be assessed on the Contractor, Sub-Contractors or their
employees in eonnection with performance of the Contract, an
equitable adjustment of the Contract Price shall be made to
fully take into account any such change by addition to the
Contract Price or deduction there from, as the case may be, in
accordance with GC Clause 40 (Change in Laws and
Regulations) hereof.

D. INTELLECTUAL PROPERTY

15. Intellectual 15.1
Property and
Copyright

The Intellectual Property Rights in all IT Products and/or
Services Documentation and Software shall remain vested in
the owner of such rights where it existed prior to
commencement of this Contract.

15.2

The Employer agrees to restrict use, copying, or duplication
of any Hardware, Software and Documentation, except that
additional copies of Documentation may be made by the
Employer for use within the scope of the project, in the event
that the Contractor does not deliver copies within twenty-
eight (28) days from receipt of a request for such
Documentation.

15.3

The Employer’s contractual rights to use the Standard
Software or elements of the Standard Software may not be
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assigned, licensed, or otherwise transferred voluntarily
except in accordance with the relevant license agreement or
as may be otherwise specified in the PC.

15.4

As applicable, the Employer’s and Contractor’s rights and
obligations with respect to Custom Software or elements of
the Custom Software, including any license agreements,
and with respect to Custom Documentation or elements of
the Custom Documentation, are specified in the PC. Subject
to the PC, the Intellectual Property Rights in all Custom
Software and Custom Documentation specified in
Appendices 4 and 5 of the Contract (if any) shall, at the date
of this Contract or on creation of the rights (iflater than the
date of this Contract), vest in the Employer.&Phe’Contractor
shall do and execute or arrange for the doing and executing
of each necessary act, document, “and thing that the
Employer may consider necessary,or'desirable to perfect the
right, title, and interest of the Employer in and to those
rights. In respect of such Custom Software and Custom
Documentation, the Contraetor’shall ensure that the holder
of a moral right in such™an item does not assert it, and the
Contractor shall, if requested to do so by the Employer and
where permitted by applicable law, ensure that the holder of
such moral right waives it.

15.5

The parties , shall enter into such (if any) escrow
arrangements in relation to the Source Code for some or all
of the'Software as are specified in the PC.
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16. Software
Services and
License
Agreements

16.1

Except to the extent that the Intellectual Property Rights in
the Software vest in the Employer, the Contractor hereby
grants to the Employer license to access and use the Software,
including all inventions, designs, and marks embodied in the
Software.

Such license to access and use the Software shall:
(a) be:
(1) nonexclusive;

(i1) fully paid up and irrevocable (except that” it shall
terminate if the Contract terminates_ under PC
Clause 46);

(iii)valid throughout the territory of\the” Employer’s
Country (or such other territory ‘as specified in the
PC); and

(iv)subject to additional restrictions (if any)
as specified in the PC;

(b) permit the Software 0 b¢:

(1) used or copied for use on or with the computer(s),
users or environment(s) for which it was acquired (as
specified,in-the SOR and/or Contractor’s bid), plus a
backup, of the same or similar capacity. Such backup
shall be used if the primary is(are) inoperative, and
during a reasonable transitional period when use is
béing transferred between primary and backup;

(11) as specified in the PC, used or copied for use on or
transferred to a replacement computer(s) or users (and
use on the original and replacement computer(s) users
or environment(s) may be simultaneous during a
reasonable transitional period) provided that, if the
SOR and/or Contractor’s bid specifies a class of
computer, user or environment to which the license is
restricted and unless the Contractor agrees otherwise
in writing, the replacement computer(s) is(are) within
that class;

(111)if the nature of the Products is such as to permit such
access, accessed from other computers connected to
the primary and/or backup computer(s) by means of a
local or wide-area network or similar arrangement, and
used on or copied for use on those other computers to
the extent necessary to that access;

(iv) reproduced for safekeeping or backup purposes;

(v) customized, adapted, or combined with other
computer software for use by the Employer, provided
that derivative software incorporating any substantial
part of the delivered, restricted Software shall be
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subject to same restrictions as are set forth in this
Contract;

(vi)as specified in the PC, disclosed to, and reproduced for
use by, Support service contractors and their
subcontractors, (and the Employer may sublicense
such persons to use and copy for use the Software) to
the extent reasonable necessary to the performance of
their support service contracts, subject to the same
restrictions as are set forth in this Contract; and

(vii) disclosed to, and reproduced for use’by, the
Employer and by such other persons as aré\specified
in the PC (and the Employer may sublicense such
persons to use and copy for use the Softiyare), subject
to the same restrictions as are set forthun this Contract.

16.2

The Standard Software may be subject to audit by the
Contractor, in accordance with the tepms specified in the PC,
to verify compliance with the,abeve license agreements.

16.3

The Employer will require¢ the Contractor to meet the
mandatory requirements for Licensing Agreements as
specified in the SOR,

17. Confidential
Information

17.1

The Employer—(=the Disclosing Partyl) and the Contractor
(-the Receiving' Partyl) shall keep confidential and shall not,
without-the written consent of the other Party hereto, divulge
to anythird Party any documents, data or other information
fufnished directly or indirectly by the other Party hereto in
connection with the Contract (Confidential Information),
whether such information has been furnished prior to, during
or following termination of the Contract.

17.2

For the purposes of GC Sub-Clause 17.1, the Contractor
is also deemed to be the Receiving Party of Confidential
Information generated by the Contractor itself in the course
of the performance of its obligations under the Contract and
relating to the businesses, finances, contractors, employees,
or other contracts of the Employer or the Employer’s use of
the IT Products and/or Services.

17.3

Notwithstanding GC Sub-Clauses 17.1 and 17.2:

(a) the Contractor may furnish to its Sub-Contractor
Confidential Information of the Employer to the extent
reasonably required for the Sub-Contractor to perform its
work under the Contract; and

(b) the Employer may furnish Confidential Information of
the Contractor: (i) to support service contractors and
their sub- contractors to the extent reasonably required
for them to perform their work under their support
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service contracts; and (ii) to its affiliates and subsidiaries,

in which event the Receiving Party shall ensure that the
person to whom it furnishes Confidential Information of the
Disclosing Party is aware of and abides by the Receiving
Party’s obligations under this GC Clause 17 as if that person
were party to the Contract in place of the Receiving Party.

17.4

The Employer shall not, without the Contractor’s prior
written consent, use any Confidential Information received
from the Contractor for any purpose other than the opetation,
maintenance and further development of the IT, Products
and/or Services. Similarly, the Contractor shall aet,»without
the Employer’s prior written consent, use any, Confidential
Information received from the Employerfor/any purpose
other than those that are required for thé\performance of the
Contract.

17.5

The obligation of a party under/GC Sub-Clauses 17.1
through 17.4 above, however, shall not apply to that
information which:

(a) now or hereafter enters the public domain through no
fault of the Receiving Party;

(b) can be provento have been possessed by the Receiving
Party ,at “the time of disclosure and that was not
previously obtained, directly or indirectly, from the
Disclosing Party

() otherwise, lawfully becomes available to the Receiving
Party from a third party that has no obligation of
confidentiality.

17.6

The above provisions of this GC Clause 17 shall not in
any way modify any undertaking of confidentiality given by
either of the parties to this Contract prior to the date of the
Contract in respect of the System or any part thereof.

17.7

The provisions of this GC Clause 17 shall survive the
termination, for whatever reason, of the Contract for three (3)
Years.
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E. EXECUTION OF THE FACILITIES

18. Representatives

18.1

Project Manager

If the Project Manager is not named in the Contract, then
within fourteen (14) days of the Effective Date, the
Employer shall appoint and notify the Contractor in

writing of the name of the Project Manager. The Employer
may from time to time appoint some other personsas the
Project Manager in place of the person previously so
appointed, and shall give a notice of the name of such other
person to the Contractor without delay. No such
appointment shall be made at such a timevor in such a
manner as to impede the progress of work on the Facilities.
Such appointment shall only takesefféct upon receipt of
such notice by the Contractor. The Project Manager shall
represent and act for the Employer” at all times during the
performance of the Contract./All notices, instructions,
orders, certificates, )Japprovals and all other
communications under the”Contract shall be given by the
Project Manager, except as herein otherwise provided.

All notices, & Instructions, information and other
communications given by the Contractor to the Employer
under thé Contract shall be given to the Project Manager,
except as/herein otherwise provided.

18.2

Contractor’s Representative

18.2.1 | If the Contractor’s Representative is not named in
Appendix 1 (Contractor’s Representative) of the
Contract, then within fourteen (14) days of the
Effective Date, the Contractor shall appoint the
Contractor’s Representative and shall request the
Employer in writing to approve the person so
appointed. The request must be accompanied by a
detailed curriculum vitae for the nominee, as well
as description of any other responsibilities the
nominee would retain while performing the duties
of the Contractor’s Representative. If the Employer
does not object to the appointment within fourteen
(14) days, the Contractor’s Representative shall be
deemed to have been approved. If the Employer
objects to the appointment within fourteen (14)
days giving the reason therefore, then the
Contractor shall appoint a replacement within
fourteen (14) days of such objection, in accordance
with this GC Sub-Clause 18.2.1.
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18.2.2

Subject to the extensions and/or limitations
specified in the SOR (if any), the Contractor’s
Representative shall have the authority to represent
the Contractor on all day-to-day matters relating to
the System or arising from the Contract. The
Contractor’s Representative shall give to the Project
Manager all the Contractor’s notices, instructions,
information, and all other communications under
the Contract.

18.3 | All notices, instructions, information and all “other
communications given by the Employer or <the%Project
Manager to the Contractor under the Contract’shall be given
to the Contractor’s Representative or, inaits absence, its
deputy, except as otherwise provided for in'this Contract.

18.3.1

The Contractor shall notrevoke the appointment of
the Contractor’s Representative without the
Employer’s prior wfitten consent, which shall not
be unreasonably-withheld. If the Employer consents
to such an actien, the Contractor shall appoint
another person of equal or superior qualifications as
the Contractor’s Representative, pursuant to the
procedure set out in GC Sub-Clause 18.2.1.

18.3.2

The- Contractor’s Representative and staff are
obliged to work closely with the Project Manager
and staff, act within their own authority, and abide
by directives issued by the Employer that are
consistent with the terms of the Contract. The
Contractor’s Representative is responsible for
managing the activities of its personnel and any
subcontracted personnel.

18.3.3

The Contractor’s Representative may, subject to the
approval of the Employer (which shall not be
unreasonably withheld), at any time delegate to any
person any of the powers, functions and authorities
vested in him or her. Any such delegation may be
revoked at any time. Any such delegation or
revocation shall be subject to a prior notice signed
by the Contractor’s Representative, and shall
specify the powers, functions and authorities
thereby delegated or revoked. No such delegation or
revocation shall take effect unless and until a copy
thereof has been delivered to the Employer and the
Project Manager.

18.3.4

Any act or exercise by any person of powers,
functions and authorities so delegated to him or
her in accordance with this GC Sub-Clause 18.3.4
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shall be deemed to be an act or exercise by the
Contractor’s Representative.

18.4

Objections and Removals

18.4.1 | The Employer may by notice to the Contractor
object to any representative or person employed by
the Contractor in the execution of the Contract who,
in the reasonable opinion of the Employer, may
have behaved inappropriately, be incompetent, or
be negligent. The Employer shall provide evidence
of the same, whereupon the Contractor shall remove
such person from work on the System.

18.4.2 | If any representative or person \émployed by the
Contractor is removed in accordance with GC Sub-
Clause 18.4.1 above, the €ontractor shall, where
required, promptly appaint a replacement.

19.Project Planning
and
Performance

19.1

If specified in the SOR, the Centractor shall develop, in close
cooperation with the Employer, and based on the Preliminary
Project Plan included in the Contractor’s bid, an Agreed and
Finalized Project Plan encompassing the activities specified
in the SOR.

19.2

The Agreed and Finalized Project Plan will be prepared by
the Contracter and approved by the Employer in accordance
with the procedure specified in the SOR.

19.3

If trequired, the impact on the Implementation Schedule of
modifications agreed during finalization of the Agreed and
Finalized Project Plan shall be incorporated in the Contract
by amendment, in accordance with GC Clause 44 (Extension
Time for Completion).

19.4

The Contractor shall undertake to supply, install, test, and
commission the IT Products and/or Services in accordance
with the SOR and Agreed and Finalized Project Plan.

19.5

The progress report and other reports specified in the SOR
shall be prepared by the Contractor and submitted to the
Employer in the format and frequency specified in the SOR.

19.6

If at any time the Contractor’s actual progress falls behind
the project schedule described in the Agreed and Finalized
Project Plan, or it becomes apparent that it will so fall behind,
the Contractor shall, at the request of the Employer or the
Project Manager, prepare and submit to the Project Manager
a revised project schedule, taking into account the prevailing
circumstances, and shall notify the Project Manager of the
steps being taken to expedite progress so as to attain
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Completion of the Facilities within the Time for Completion
under GC Sub-Clause 8.2, any extension thereof entitled
under GC Sub-Clause 44.1 (Extension of Time for
Completion), or any extended period as may otherwise be
agreed upon between the Employer and the Contractor.

20. Subcontracting

20.1

Appendix 3 (List of Approved Sub-Contractors) to the
Contract specifies critical items of supply or services and a
list of Sub- Contractors for each item that are considered
acceptable by the Employer. If no Sub-Contractors are listed
for an item, the Contractor shall prepare a list .0f Sub-
Contractors it considers qualified and wishes to bévadded to
the list for such items. The Contractor may from time to time
propose additions to or deletions from any..such list. The
Contractor shall submit any such list or anysmodification to
the list to the Employer for its approvahinssufficient time so
as not to impede the progress of wotkon the System. The
Employer shall not withhold such approval unreasonably.
Such approval by the Employér ‘of a Sub-Contractor(s) shall
not relieve the Contractor frem-dny of its obligations, duties,
or responsibilities under the Contract.

20.2

The Contractor may,at its discretion, select and employ Sub-
Contractors for “such critical items from those Sub-
Contractors, listed pursuant to GC Sub-Clause 20.1. If the
Contractor'wishes to employ a Sub-Contractor not so listed,
or subcontract an item not so listed, it must seek the
Employer’s prior approval under GC Sub-Clause 20.3.

20.3

For‘items for which pre-approved Sub-Contractor lists have
not been specified in Appendix 3 to the Contract, the
Contractor may employ such Sub-Contractors as it may
select, provided: (i) the Contractor notifies the Employer in
writing at least twenty-eight (28) days prior to the proposed
mobilization date for such Sub- Contractor; and (ii) by the
end of this period either the Employer has granted its
approval in writing or fails to respond. The Contractor shall
not engage any Sub-Contractor to which the Employer has
objected in writing prior to the end of the notice period. The
absence of a written objection by the Employer during the
above specified period shall constitute formal acceptance of
the proposed Sub- Contractor. Except to the extent that it
permits, the deemed approval of the Employer of Sub-
Contractors not listed in the Contract, nothing in this Clause,
however, shall limit the rights and obligations of either the
Employer or Contractor as they are specified in GC Sub-
Clauses 20.1 and 20.2 or in Appendix 3 of the Contract.

20.4

Each sub-contract shall include provisions which would
entitle the Employer to require the sub-contract to be
assigned to the Employer under GC Sub-Clause 20.5 (if and
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when applicable), or in event of termination by the Employer
under GC Clause 46.

20.5 | If a Sub-Contractor's obligations extend beyond the expiry
date of the relevant Defect Liability Period and the Project
Manager, prior to that date, instructs the Contractor to assign
the benefits of such obligations to the Employer, then the
Contractor shall do so.

21.Design and 21.1 | Technical Specifications and Drawings

Engineering 21.1.1 | The Contractor shall execute the basic and detailed
design and the implementation activities necessary
for successful provision of the IT Products and/or
Services in compliance with the!provisions of the
Contract or, where not so specified, in accordance
with good industry practice’
The Contractor shall { be” responsible for any
discrepancies, errors ) or omissions in the
specifications, ,dfawings and other technical
documents that\it’ has prepared, whether such
specifications, drawings, and other documents have
been appreyed by the Project Manager or not,
provided~"that such discrepancies, errors, or
omissions are not because of inaccurate information
furnished in writing to the Contractor by or on
behalf of the Employer.

2N]1,2 | The Contractor shall be entitled to disclaim

responsibility for any design, data, drawing,
specification, or other document, or any
modification of such design, drawings,
specification, or other documents provided or
designated by or on behalf of the Employer, by
giving a notice of such disclaimer to the Project
Manager.

21.2 | Codes and Standards
Wherever references are made in the Contract to codes and
standards in accordance with which the Contract shall be
executed, the edition or the revised version of such codes
and standards current at the date twenty-eight (28) days
prior to date of bid submission shall apply unless otherwise
specified in the SOR. During Contract execution, any
changes in such codes and standards shall be applied after
approval by the Employer and shall be treated in accordance
with GC Sub-Clause 43.3 (Changes Originating From
Contractor).

21.3 | Approval/Review of Technical Documents by Project Manager
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21.3.1

The Contractor shall prepare or cause its Sub-
Contractors to prepare, and furnish to the Project
Manager the documents listed in the Appendix to the
Contract titled List of Documents for Approval or
Review, for its approval or review as  specified
and  in accordance with the requirements of GC
Sub-Clause 19.1.

21.3.2

Any part of the I'T Products and/or Services covered
by or related to the documents to be approved by
the Project Manager shall be executed only after the
Project Manager’s approval thereof.

21.3.3

GC Sub-Clause 21.5 shall apply to those
documents requiring the ®roject Manager’s
approval, but not to those furnished to the Project
Manager for its review only.

21.4 | Any part of the IT Products(and/or Services covered by or
related to the documents™te be approved by the Project
Manager shall be executed .only after the Project Manager’s
approval of these documents.

21.5 | GC Sub-Clauses, 2173.2 through 21.3.3 shall apply to those

documents requiring the Project Manager’s approval, but not
to those farnished to the Project Manager for its review only.

21,51

Within fourteen (14) days after receipt by the Project
Manager of any document requiring the Project
Manager’s approval in accordance with GC Sub-
Clause 21.4, the Project Manager shall either return
one copy of the document to the Contractor with its
approval endorsed on the document or shall notify
the Contractor in writing of its disapproval of the
document and the reasons ~ for disapproval and
the modifications that the Project Manager proposes.
If the Project Manager fails to take such action
within the fourteen (14) days, then the document
shall be deemed to have been approved by the
Project Manager.

21.5.2

The Project Manager shall not disapprove any
document, except on the grounds that the document
does not comply with the Contract or that it is
contrary to good engineering practice.

21.5.3

If the Project Manager disapproves the document,
the Contractor shall modify the document and
resubmit it for the Project Manager’s approval in
accordance with GC Sub- Clause 21.4. If the Project
Manager approves the document subject to
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modification(s), the Contractor shall make the
required modification(s), and the document shall be
deemed to have been approved.

2154

If any dispute or difference occurs between the
Employer and the Contractor in connection with or
arising out of the disapproval by the Project Manager
of any document and/or any modification(s) to a
document that cannot be settled between the Parties
within a reasonable period, then, in case the Contract
includes and names an Adjudicator, such/dispute
may be referred to the Adjudicator for detérmination
in accordance GC 52 (Disputes and
Arbitration). If such dispute is “referred to an
Adjudicator, the Project Manager shall give
instructions as to whethefs and if so, how,
performance of the Contract/is to proceed. The
Contractor shall procéed ,with the Contract in
accordance with the/Project Manager’s instructions,
provided that if<the” Adjudicator upholds the
Contractor’s view on the dispute and if the Employer
has not given notice under GC Clause 52, then the
Contractor shall be reimbursed by the Employer for
any additional costs incurred by reason of such
insttuctions and shall be relieved of such
responsibility or liability in connection with the
dispute and the execution of the instructions as the
Adjudicator shall decide, and the Time for
Operational ~ Acceptance shall be extended
accordingly.

21.5.5

The Project Manager’s approval, with or
without modification of the document furnished by
the Contractor, shall not relieve the Contractor of
any responsibility or liability imposed upon it by any
provisions of the Contract except to the extent that
any subsequent failure results from modifications
required by the Project Manager or inaccurate
information furnished in writing to the Contractor by
or on behalf of the Employer.

21.5.6

The Contractor shall not depart from any approved
document unless the Contractor has first submitted
to the Project Manager an amended document and
obtained the Project Manager’s approval of the
document, pursuant to the provisions of this GC
Sub-Clause 21.5. If the Project Manager requests
any change in any already approved document
and/or in any document based on such an approved
document, the provisions of GC Clause 43 (Change

Procurement of Supply, Implementation, and Operation of a Security Features and Security Features Management
System (SFSFMS) for Liquor-Based Products for Excise Department of Sri Lanka 122 |Page




Section VIl — General Conditions

in the Facility) shall apply to such request.

22. Transport and | 22.1 | Subject to GC Clauses 9 and 14, the Contractor shall
Delivery manufacture or procure and transport all IT Products and/or
Services in an expeditious and orderly manner to the Project

Site.

22.2 | Delivery of the IT Products and/or Services shall be made
by the Contractor in accordance with the SOR.

22.3 | Early or partial deliveries require the explicit written.€onsent
of the Employer, which consent shall not be unreasonably
withheld.

22.4 | Transportation
22.4.1 | The Contractor shall provide such packing of the IT

Products and/or Services” as ,is required to prevent
their damage or deterioratiton during shipment. The
packing, marking, and’documentation within and
outside the pacKages shall comply strictly with the
Employer’s instructions to the Contractor.

22.4.2 | The Contractor shall bear responsibility for and cost
of transport to the Project Sites in accordance with
the tetms and conditions used in the specification of
priges in Appendix 6 (Revised Price Schedules) to
the Contract, including the terms and conditions of
the associated Incoterms.

224.3 | Unless otherwise specified in the PC, the
Contractor shall be free to use transportation
through carriers registered in any Eligible Country
and to obtain insurance from any Eligible Country

22.5 | Unless otherwise specified in the PC, the Contractor shall

provide the Employer with shipping and other documents, as
specified below:

For Products supplied from outside the Employer’s Country:

(a) Upon shipment, the Contractor shall notify the Employer
and the insurance company contracted by the Contractor
to provide cargo insurance by cable, facsimile, electronic
mail, or Electronic Data Interchange (EDI) with the full
details of the shipment. The Contractor shall promptly
send the following documents to the Employer by
facsimile and email and hard copies Air mail and/or
courier, as appropriate, with a copy to the cargo insurance
company:

(1) two copies of the Contractor’s invoice showing the
description of the Products, quantity, unit price, and

Procurement of Supply, Implementation, and Operation of a Security Features and Security Features Management
System (SFSFMS) for Liquor-Based Products for Excise Department of Sri Lanka 123 |Page




Section VIl — General Conditions

total amount;
(i) usual transportation documents;
(ii1)insurance certificate;
(iv)certificate(s) of origin; and

(v) estimated time and point of arrival in the Employer’s
Country and at the Project Sites.

For Products supplied locally (i.e. from within the Employer’s
Country):

(b) Upon shipment, the Contractor shall notify the,Employer
by cable, facsimile, electronic mail, or EDI%with the full
details of the shipment. The Contractor shall promptly
send the following documents to the Employer by mail or
courier, as appropriate:

(i) two copies of the Contracter’ssinvoice showing the

(i1) Products’ description,-quantity, unit price, and total
amount;

(ii1)delivery note, railway receipt, or truck receipt;
(iv)certificate of insurance;
(v) certificate(s)of origin; and

(vi)estimated time of arrival at the Project Sites

22.6 Customs ¢léarance

22:6.1 | The Employer shall bear responsibility for, and cost
of, customs clearance into the Employer’s Country
in accordance with the particular Incoterm(s) used
for Products supplied from outside the Employer’s
Country in the Price Schedules referred to by Article
2 of the Contract.

22.6.2 | At the request of the Employer, the Contractor shall
make available a representative or agent during the
process of customs clearance in the Employer’s
Country for Products supplied from outside the
Employer’s Country. In the event of delays in
customs clearance that are not the fault of the
Contractor:

(a) the Contractor shall be entitled to an extension in
the Time for Achieving Operational Acceptance,
pursuant to GC Clause 44 (Extension of Time
for Completion);

(b) the Contract Price shall be adjusted to
compensate the Contractor for any additional
storage charges that the Contractor may incur as
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a result of the delay.

23. Product
Upgrades

23.1

At any point during performance of the Contract, should
technological advances be introduced by the Contractor for
the IT Products and/or Services originally offered by the
Contractor in its bid and still to be delivered, the Contractor
shall be obligated to offer to the Employer the latest versions
of the available information technologies having equal or
better performance or functionality at the same or lesser unit
prices, pursuant to GC Clause 43 (Change in the Facility).

23.2

At any point during performance of the Contract, for IT
Products and/or Services still to be delivered;¢h€ Contractor
will also pass on to the Employer any“cost reductions and
additional and/or improved support and facilities that it offers
to other clients of the Contractor in the Employer’s Country,
pursuant to GC Clause 43.

233

During performance of “the/Contract, the Contractor shall
offer to the Employer all new versions, releases, and updates
of Standard Software; as well as related documentation and
technical suppott, services, within thirty (30) days of their
availability” from the Contractor to other clients of the
Contractor 1 the Employer’s Country, and no later than
twelve,(12) months after they are released in the country of
ofigin. In no case will the prices for this Software exceed
those quoted by the Contractor in the Recurrent Costs tables
in its bid.

234

During the Warranty Period, unless otherwise specified in
the PC, the Contractor will provide at no additional cost to
the Employer all new versions, releases, and updates for all
Standard Software that are used in with the IT Products
and/or Services, within thirty (30) days of their availability
from the Contractor to other clients of the Contractor in the
Employer’s country, and no later than twelve (12) months
after they are released in the Country of Origin of the
Software.

23.5

The Employer shall introduce all new versions, releases or
updates of the Software within eighteen (18) months of
receipt of a production-ready copy of the new version,
release, or update, provided that the new version, release, or
update does not adversely affect System operation or
performance or require extensive reworking of the System. In
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cases where the new version, release, or update adversely
affects System operation or performance, or requires
extensive reworking of the System, the Contractor shall
continue to support and maintain the version or release
previously in operation for as long as necessary to allow
introduction of the new version, release, or update. In no case
shall the Contractor stop supporting or maintaining a version
or release of the Software less than twenty-four (24) months
after the Employer receives a production-ready copy of a
subsequent version, release, or update. The Employer shall
use all reasonable endeavors to implement any new-version,
release, or update as soon as practicable, subj€ct'to the twenty
four-month-long stop date.

24, IT Products
and/or Services

24.1

Prices charged by the Contractor. fer AT Products and/or
Services, that are not included in the Contract, shall be agreed
upon in advance by the parti¢s (including, but not restricted
to, any prices submitted By the Contractor in the Recurrent
Cost Schedules of its Bid) and shall not exceed the prevailing
rates charged by ,the Contractor to other Employers in the
Employer’s Countryfor similar IT Products and/or Services.

25. Inspection and
Testing

25.1

The Employer or its representative shall have the right to
inspectand/or test any components of the IT Products and/or
Services; as specified in the SOR, or specify such tests to be
execdted by the Contractor, to confirm their good working
order and/or conformity to the Contract at the point of
delivery and/or at the Project Site.

25.2

The Employer and the Project Manager or their designated
representatives shall be entitled to attend the aforesaid test
and/or inspection, provided that the Employer shall bear all
costs and expenses incurred in connection with such
attendance including, but not limited to, all traveling and
board and lodging expenses.

253

Whenever the Contractor is ready to carry out any such test
and/or inspection, the Contractor shall give a reasonable
advance notice of such test and/or inspection and of the place
and time thereof to the Project Manager. The Contractor
shall obtain from any relevant third Party or manufacturer
any necessary permission or consent to enable the Employer
and the Project Manager or their designated representatives
to attend the test and/or inspection.
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254

The Contractor shall provide the Project Manager with a
certified report of the results of any such test and/or
inspection.

255

If the Employer or Project Manager or their designated
representatives fails to attend the test and/or inspection, or if
it is agreed between the Parties that such persons shall not
do so, then the Contractor may proceed with the test and/or
inspection in the absence of such persons, and may pfovide
the Project Manager with a certified report of the results
thereof.

25.6

The Project Manager may require the Contrdctor to carry
out any test and/or inspection not required by the Contract,
provided that the Contractor’s reasenabl¢ costs and expenses
incurred in the carrying out of such test and/or inspection
shall be added to the Contract /Price. Further, if such test
and/or inspection impede the progress of work on the
Facilities and/or the Contractor’s performance of its other
obligations under the Contract, due allowance will be made
in respect of ‘the~Time for Completion and the other
obligations sotaffected.

25.7

If any”component of the IT Products and/or Services fails
to,pass‘any test and/or inspection, the Contractor shall either
rectify or replace such component and shall repeat the test
and/or inspection upon giving a notice under GC Sub-Clause
25.3.

25.8

If any dispute shall arise between the parties in connection
with or caused by an inspection and/or with regard to any
component to be incorporated in the IT Products and/or
Services that cannot be settled amicably between the parties
within a reasonable period of time, either party may invoke
the process pursuant to GC Clause 52 (Disputes and
Arbitration), starting with referral of the matter to the
Adjudicator in case an Adjudicator is included and named in
the Contract.
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26. Completion

26.1

As soon as the IT Products and Installation Services have,
in the opinion of the Contractor, been delivered, Pre-
commissioned, and made ready for Commissioning and
Operational Acceptance Testing in accordance with the
Schedule of Requirements, and the Agreed and Finalized
Project Plan, the Contractor shall so notify the Employer in
writing.

26.2

The Project Manager shall, within fourteen (14) days after
receipt of the Contractor’s notice under GC Sub-Clause 26.1,
either issue an Installation Certificate in the forni'specified in
the Contract Forms Section in the Procurement Documents,
stating that the Installation of the IT.Products has been
achieved by the date of the Contractor’s*notice under GC
Clause 26.1, or notify the Contractor in*writing of any defects
and/or deficiencies, including,-but-not limited to, defects or
deficiencies in the interoperability or integration of the
various components making up the IT Products and
Installation Services. The Contractor shall use all reasonable
endeavors to pfomptly remedy any defect and/or
deficiencies that\have been notified to the Contractor by the
Project Manager. The Contractor shall then promptly carry
out retesting of the IT Products and Installation Services and,
when\in/ the Contractor’s opinion they are ready for
Commissioning and Operational Acceptance Testing, notify
the Employer in writing, in accordance with GC Sub-Clause
26.1. The procedure set out in this Sub-Clause GC 26.2 shall
be repeated, as necessary, until the Installation Certificate is
issued.

26.3

If the Project Manager fails to issue the Installation
Certificate and fails to inform the Contractor of any defects
and/or deficiencies within fourteen (14) days after receipt of
the Contractor’s notice under GC Sub-Clause 26.1, or if the
Employer puts the IT Products and Installation Services into
production operation, then the IT Products and Installation
Services shall be deemed to have achieved successful
Installation as of the date of the Contractor’s notice or
repeated notice, or when the Employer put the IT Products
and Installation Services into production operation, as the
case may be.
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27. Commissioning
and Operational
Acceptance

27.1

Commissioning

27.1.1

Commissioning of the IT Products and/or Services
shall be commenced by the Contractor:

(a) immediately after issue of the Installation
Certificate is issued by the Project Manager,
pursuant to GC Sub- Clause 26.2, or

(b) as otherwise specified in the Technical
Requirements (specified in the SOR) or the
Agreed and Finalized Project Plan; or

(c) immediately after Installation occurred, under
GC Sub-Clause 26.3.

27.1.2

The Employer shall supply «the “operating and
technical personnel and all mategials and information
reasonably required to enable,the Contractor to carry
out its obligations with respect to Commissioning.
Production use of the.IF.Products and/or Services
shall not commence (prior to the start of the formal
Operational Acceptance Testing.

27.2

Operational Acceptance Test

27.2.1

The Qperational Acceptance Tests (and repeats of
each-tests) shall be the primary responsibility of
the Employer (in accordance with GC Sub-Clause
10.10), but shall be conducted with the full
cooperation of the  Contractor  during
Commissioning of the IT Products and Installation
Services to ascertain whether they conform to the
SOR and meets the standard of performance
quoted in the Contractor’s bid, including, but not
restricted to, the functional and technical
performance requirements. The Operational
Acceptance Tests during Commissioning will be
conducted as specified in the SOR and/or the
Agreed and Finalized Project Plan.

27.2.2

At the Employer’s discretion, Operational
Acceptance Tests may also be performed on
replacement Products, upgrades and new version
releases, and Products that are added or field-
modified after Operational Acceptance of the
System.

27.2.3

If for reason attributable to the Employer, the
Operational Acceptance Test of the IT Products
and Installation Services cannot be successfully
completed within the period specified in the SOR,
from the date of Installation or any other period
agreed upon in writing by the Employer and the
Contractor, the Contractor shall be deemed to have
fulfilled its obligations with respect to the
technical and functional aspects of the SOR and/or
the Agreed and Finalized Project Plan, and GC
Sub-Clauses 28.2 and 28.3 (Completion Time
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Guarantee) shall not apply.

27.3

Operational Acceptance

27.3.1

Subject to GC Sub-Clause 27.4 (Partial
Acceptance) below, Operational Acceptance shall
occur in respect of the IT Products and Installation
Services when

(a) the Operational Acceptance Tests, specified
in the SOR and/or Agreed and Finalized
Project Plan have been successfully
completed; or

(b) the Operational Acceptance Tests have not
been successfully completed or\ have not
been carried out for reasons. that are
attributable to the Employerwithin the period
from the date of Installation or any other
agreed-upon period as specified in GC Clause
27.2.3 above; or

(c) the Employer has put the System into
production or fise)for sixty (60) consecutive
days. If the.System is put into production or
use in thisimanner, the Contractor shall notify
the Employef and document such use.

27.3.2

At any/ time after any of the events set out in
GC Sub=TClause 27.3.1 above have occurred, the
Confractor may give a notice to the Project
Manager requesting the issue of an Operational
Acceptance Certificate.

2733

After consultation with the Employer, and within
fourteen (14) days after receipt of the Contractor’s
notice, the Project Manager shall:

(a) issue an Operational Acceptance Certificate;
or

(b) notify the Contractor in writing of any defect
or deficiencies or other reason for the failure
of the Operational Acceptance Tests; or

(c) issue the Operational Acceptance Certificate,
if the situation covered by GC Clause 27.3.1
(b) arises.

27.3.4

The Contractor shall use all reasonable endeavors
to promptly remedy any defect and/or deficiencies
and/or other reasons for the failure of the
Operational Acceptance Test that the Project
Manager has notified to the Contractor. Once such
remedies have been made by the Contractor, the
Contractor shall notify the Employer, and the
Employer, with the full cooperation of the
Contractor, shall use all reasonable endeavors to
promptly carry out retesting of the IT Products and
Installation Services. Upon the successful
conclusion of the Operational Acceptance Tests,
the Contractor shall notify the Employer of its
request for Operational Acceptance Certification,
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in accordance with GC Sub-Clause 27.3.2. The
Employer shall then issue to the Contractor the
Operational ~ Acceptance  Certification  in
accordance with GC Sub-Clause 27.3.3 (a), or
shall notify the Contractor of further defects,
deficiencies, or other reasons for the failure of the
Operational Acceptance Test. The procedure set
out in this GC Sub-Clause 27.3.4 shall be

repeated, a necessary, until the Operational
Acceptance Certificate is issued.

27.3.5

If the System or Subsystem fails to pass the
Operational

Acceptance Test(s) in accordance with GC Sub-
Clause

27.2, then either:

(a) the Employer may consider terminating the
Contract, pursuant to GC €lause 47
(Termination for Centractor’s Default), or

(b) if the failure. ‘to~” achieve Operational
Acceptance within the specified time period is
a result of the-failure of the Employer to fulfill
its obligations under the Contract, then the
Contractor shall be deemed to have fulfilled its
obligations with respect to the relevant
technical and functional aspects of the
Centract, and GC Sub-Clauses 30.3 and 30.4
(Functional Guarantees) shall not apply.

27.3.6

[£/within fourteen (14) days after receipt of the
Contractor’s notice, the Project Manager fails to
issue the Operational Acceptance Certificate or
fails to inform the Contractor in writing of the
justifiable reasons why the Project Manager has
not issued the Operational Acceptance Certificate,
the IT Products and Installation Services shall be
deemed to have been accepted as of the date of the
Contractor’s said notice.

274

Partial Acceptance

27.4.1

If so specified in the SOR for GC Sub-Clause 27.2,
Installation and Commissioning shall be carried
out individually for each 1identified major
component of the IT Products and Installation
Services. In this event, the provisions in the
Contract  relating to  Installation  and
Commissioning, including the Operational
Acceptance Test, shall apply to each such major
component individually, and  Operational
Acceptance  Certificate(s) shall be issued
accordingly for each such major component,
subject to the limitations contained in GC Sub-
Clause 27.4.2.

274.2

The issuance of Operational Acceptance
Certificates for individual major components
pursuant to GC Sub-Clause
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27.4.1 shall not relieve the Contractor of its
obligation to obtain an Operational Acceptance
Certificate for the IT Products and Installation
Services as a whole once all major components
have been supplied, installed, tested, and
commissioned.

2743 |In the case of minor components for the IT
Products and Installation Services that by their
nature do not require Commissioning or an
Operational Acceptance Test, the Project Manager
shall issue an Operational Acceptance Certificate
within fourteen (14) days after such components
have been delivered and/or installed ox the site
works have been completed. The Contractor
shall, however, use all reasonabl€ endeavors to
promptly remedy any defects gr“deficiencies in
such minor components detected by the Employer
or Contractor.

F. GUARANTEES AND LIABILITIES

28. Completion
Time Guarantee

28.1

The Contractor guarantees-that-it shall complete the supply,
Installation, Commissioning, and achieve Operational
Acceptance of the IT Products and/or Services within the
time periods specifiédin the Implementation Schedule and/or
Agreed and Finalized Project Plan pursuant to GC Sub-
Clause 8.2, or within such extended time to which the
Contraetor shall be entitled under GC Clause 44 (Extension
of Tame for Completion).

28.2

If the Contractor fails to supply, install, commission, and
achieve Operational Acceptance of the IT Products and/or
Services within the time for achieving Operational
Acceptance specified in the Implementation Schedule or the
Agreed and Finalized Project Plan, or any extension of the
time for achieving Operational Acceptance previously
granted under GC Clause 44 (Extension of Time for
Completion), the Contractor shall pay to the Employer
liquidated damages at the rate specified in the PC as a
percentage of the Contract Price, or the relevant part of the
Contract Price if a major component of the IT Products and/or
Services has not achieved Operational Acceptance. The
aggregate amount of such liquidated damages shall in no
event exceed the amount specified in the PC (-the
Maximuml). Once the Maximum is reached, the Employer
may consider termination of the Contract, pursuant to GC
Sub-Clause 47 (Termination for Contractor’s Default).
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28.3

Unless otherwise specified in the PC, liquidated damages
payable under GC Sub-Clause 28.2 shall apply only to the
failure to achieve Operational Acceptance of the IT Products
and/or Services as specified in the Implementation Schedule
and/or Agreed and Finalized Project Plan. This GC Sub-
Clause 28.3 shall not limit, however, any other rights or
remedies the Employer may have under the Contract for other
delays.

28.4

If liquidated damages are claimed by the Employerfor the IT
Products and/or Services, the Contractor shall have no further
liability whatsoever to the Employer in{respect to the
Operational Acceptance time guarantee forsthe System (or
Subsystem). However, the payment of\liquidated damages
shall not in any way relieve the Lontractor from any of its
obligations to complete the IT-Products and/or Services or
from any other of its obligations and liabilities under the
Contract.

29. Defect Liability | 29-1

The Contractor warrants that for the period specified in the
SOR, all Products; including Documentation, and/or
Services (to the“extent relevant) to be delivered under this
contract:

(a) shall befree from defects in the design, engineering,
arld workmanship;

(b) are newly manufactured, unused, and incorporate all
recent material improvements in design; and

(¢) complies with or exceeds the Technical Specifications
in the SOR.

Exceptions and/or limitations, if any, to this warranty with
respect to Software (or categories of Software), shall be as
specified in the PC. Commercial warranty provisions of
products supplied under the Contract shall apply to the extent
that they do not conflict with the provisions of this Contract.

29.2

In addition, the Contractor warrants that:

(a) all Products components to be incorporated into the
System form part of the Contractor’s and/or Sub-
Contractor’s current product lines,

(b) they have been previously released to the market, and

(c) those specific items identified in the PC (if any) have
been in the market for at least the minimum periods
specified in the PC.

293

The Warranty Period shall commence from the date of
Operational Acceptance of the IT Products and/or Services
and shall extend for the length of time specified in the PC.
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294

If during the Warranty Period any defect as described in
GC Sub- Clause 29.1 should be found in the design,
engineering, Documentation, and workmanship of the
Products and/or Services provided by the Contractor, the
Contractor shall promptly, in consultation and agreement
with the Employer regarding appropriate remedying of the
defects, and at its sole cost, repair, replace, or otherwise make
good (as the Contractor shall, at its discretion, determine)
such defect as well as any damage to the Products{and/or
Services caused by such defect. Any defective\Products
and/or Services that have been replaced by the\Contractor
shall remain the property of the Contractor.

29.5

The Contractor shall not be responsible for the repair,
replacement, or making good of any defect or of any damage
to the Products and/or Services\arising out of or resulting
from any of the following causes:

(a) improper operation ef maintenance of the Product and/or
Service by the Employer;

(b) normal wear and tear;

(c) use of the IT Products and/or Services with items not
suppli€d by the Contractor, unless otherwise identified in
the_Schédule of Requirements, or approved by the
Gontractor; or

(d) modifications made to the Products and/or Services by
the Employer, or a third party, not approved by the
Contractor.

29.6

The Contractor’s obligations under this GC Clause 29 shall
not apply to:

(a) any materials that are normally consumed in operation or
have a normal life shorter than the Warranty Period; or

(b) any designs, specifications, or other data designed,
supplied, or specified by or on behalf of the Employer or
any matters for which the Contractor has disclaimed
responsibility in writing and has been accepted by the
Employer.

29.7

The Employer shall give the Contractor a notice promptly
following the discovery of such defect, stating the nature of
any such defect together with all available evidence

29.8

The Contractor may, with the consent of the Employer,
remove from the Site any I'T Products and/or Services that are
defective, if the nature of the defect, and/or any damage to the
IT Products and/or Services caused by the defect, is such that
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repairs cannot be expeditiously carried out at the Site. If the
repair, replacement, or making good is of such a character
that it may affect the efficiency of the IT Products and/or
Services, the Employer may give the Contractor notice
requiring that tests of the defective part be made by the
Contractor immediately upon completion of such remedial
work, whereupon the Contractor shall carry out such tests.

29.9

If such part fails the tests, the Contractor shall carry out
further repair, replacement, or making good (as the case may
be) until that part of the IT Product and/or Service passes such
tests. The tests shall be agreed upon by the Employer and the
Contractor.

29.10

If the Contractor fails to commence the werk necessary to
remedy such defect or any damage to‘the\IT Product and/or
Service caused by such defect within'thetime period specified
in the PC, the Employer may, following notice to the
Contractor, proceed to do such wiork or contract a third party
(or parties) to do such works.and‘the reasonable costs incurred
by the Employer in connection with such work shall be paid
to the Employer by the Contractor or may be deducted by the
Employer from any.monies due the Contractor or claimed
under the performance security (refer GC Sub-Clause 13.3
(PerformancesSecurity).

29.11

If the IF=Preducts and/or Services cannot be used by reason
of sueh defect and/or making good of such defect, the
Warranty Period for the IT Products and/or Services shall be
extended by a period equal to the period during which the IT
Products and/or Service could not be used by the Employer
because of such defect and/or making good of such defect.

29.12

Items substituted for defective parts of the IT Product and/or
Service during the Warranty Period shall be covered by the
Defect Liability Period for the remainder of the Warranty
Period applicable for the part replaced or Six (6) months,
whichever is greater.

29.13

At the request of the Employer and without prejudice to
any other rights and remedies that the Employer may have
against the Contractor under the Contract, the Contractor will
offer all possible assistance to the Employer to seek warranty
services or remedial action from any subcontracted third-
party producers or licensor of IT Products and/or Services
including without limitation assignment or transfer in favour
of the Employer of the benefit of any warranties given by such
producers or licensors to the Contractor.
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30. Functional
Guarantees

30.1

The Contractor guarantees that during the Operational
Acceptance, the IT Products and/or Services and all parts
thereof shall attain the Functional Guarantees, subject to and
upon the conditions therein specified.

30.2

If, for reasons attributable to the Contractor, the minimum
level of the Functional Guarantees are not met either in whole
or in part, the Contractor shall at its cost and expense make
such changes, modifications and/or additions to .the IT
Products and/or Services or any part thereof as may be
necessary to meet at least the minimum level of such
Guarantees. The Contractor shall notify thedEmployer upon
completion of the necessary changes, modifications and/or
additions, and shall request the Employer to repeat the
Operational Acceptance Test untiFthe'minimum level of the
Guarantees has been met. If the-Contractor eventually fails to
meet the minimum level of Functional Guarantees, the
Employer may consider termination of the Contract, pursuant
to GC Clause 47 (Termination for Contractor’s Default).

30.3

If, for reasons attribltable to the Contractor, the Functional
Guarantees ,ate not attained either in whole or in part, but the
minimum’” level of the Functional Guarantees is met, the
Contractor shall, at the Contractor’s option, either

(ay'miake such changes, modifications and/or additions to the
Facilities or any part thereof that are necessary to attain
the Functional Guarantees at its cost and expense, and
shall request the Employer to repeat the Operational
Acceptance Test; or

(b) pay liquidated damages to the Employer in respect of the
failure to meet the Functional Guarantees.

30.4

The payment of liquidated damages under GC Sub-Clause
30.3, up to the limitation of liability specified in the Appendix
to the Contract titled Functional Guarantees, shall
completely satisfy the Contractor’s guarantees under GC Sub-
Clause 30.3, and the Contractor shall have no further liability
whatsoever to the Employer in respect thereof. Upon the
payment of such liquidated damages by the Contractor, the
Project Manager shall issue the Operational Acceptance
Certificate for the Facilities or any part thereof in respect of
which the liquidated damages have been so paid.
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31. Intellectual
Property Rights
Warranty

31.1

The Contractor hereby represents and warrants that:

(a) the IT Products and/or Services as supplied, installed,
tested and accepted;

(b) use of the IT Products and/or Services in accordance with
the Contract; and

(c) copying of the Software and Documentation provided to
the Employer in accordance with the Contract

do not and will not infringe any Intellectual Property Rights
held by any third party and that it has all necessary’rights or
at its sole expense shall have secured in writing all\transfers
of rights and other consents necessary/to “make the
assignments, licenses, and other transfers*{of Intellectual
Property Rights and the warranties set forth*in the Contract,
and for the Employer to own or excgcise all Intellectual
Property Rights as provided im the” Contract. Without
limitation, the Contractor shall secute all necessary written
agreements, consents, and (transfers of rights from its
employees and other persofis or entities whose services are
used for development of the/IT Products and/or Services.

32. Intellectual
Property Rights
Indemnity

32.1

The Contractor ghall indemnify and hold harmless the
Employer and its ‘employees and officers from and against
any and all lesses, liabilities, and costs (including losses,
liabilities] and costs incurred in defending a claim alleging
such & liability), that the Employer or its employees or
offieers.may suffer as a result of any infringement or alleged
infringement of any Intellectual Property Rights.

32,2

Such indemnity shall not cover any use of the IT Products
and/or Services, including the Documentation, other than for
the purpose indicated by or to be reasonably inferred from
the Contract, any infringement resulting from the use of the
IT Products and/or Services, or any secondary IT Products
and/or Services that result thereby in association or
combination with any IT Products and/or Services not
supplied by the Contractor, where the infringement arises
because of such association or combination and not because
of use of the IT Products and/or Services in its own right.

323

Such indemnities shall also not apply if any claim or
infringement:

(a) is asserted by a parent, subsidiary, or affiliate of the
Employer’s organization;

(b) is a direct result of a design mandated by the Employer’s
SOR and the possibility of such infringement was duly
noted in the Contractor’s bid; or

(c) results from the alteration of the IT Products and/or
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Services, including the Documentation, by the Employer
or any persons other than the Contractor or a person
authorized by the Contractor.

324

If a claim of infringement of Intellectual Property Rights is
made or threatened by a third party, the Employer will allow
the Contractor, at the Contractor’s expense, to either:

(a) obtain for the Employer the right to continued use of the
IT Products and/or Services; or

(b) replace or modify the IT Products and/or Services.so that
the alleged infringement ceases so long as the It Products
and/or Services continue to provide the Customer with
equivalent functionality and performance as required in
the SOR

325

The Employer shall indemnify and /hold harmless the
Contractor and its employees, officers and Sub-Contractors
from and against any and all~losses, liabilities, and costs
incurred in defending a claim-alleging such a liability) that
the Contractor or its employges, officers, or Sub-Contractors
may suffer as a result of any infringement or alleged
infringement of any , Intellectual Property Rights arising out
of or in conneéction with any design, data drawing,
specificationsior-other documents or materials provided to the
Contractor‘in connection with this Contract by the Employer
or any persons (other than the Contractor) contracted by the
Employer, except to the extent that such losses, liabilities, and
casts arise as a result of the Contractor’s breach of GC Sub-
Clause 32.8.

3246

Such indemnity shall not cover any use of the design, data,
drawing, specification, or other documents or materials, other
than for the purpose indicated by or to be reasonably inferred
from the Contract, or any infringement resulting from the use
of the design, data, drawing, specification, or other
documents or materials, or any products produced thereby,
in association or combination with any other IT Products
and/or Services not provided by the Employer or any other
person contracted by the Employer, where the infringement
arises because of such association or combination and not
because of the use of the design, data, drawing, specification,
or other documents or materials in its own right.

32.7

Such indemnities shall also not apply:

(a) if any claim of infringement is asserted by a parent,
subsidiary, or affiliate of the Contractor’s organization;

(b) to the extent that any claim of infringement caused by the
alteration, by the Contractor, or any persons contracted by
the Contractor, of the design, data, drawing, specification,
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or other documents or materials provided to the
Contractor by the Employer or any persons contracted by
the Employer

32.8

If any proceedings are brought or any claim is made against
the Contractor arising out of the matters referred to in GC
Sub-Clause 32.5, the Contractor shall promptly give the
Employer notice of such proceedings or claims, and the
Employer may at its own expense and in the Contractor’s
name conduct such proceedings or claim and any negotiations
for the settlement of any such proceedings or claim. If the
Employer fails to notify the Contractor within twénty- eight
(28) days after receipt of such notice that it intends, to conduct
any such proceedings or claim, then the Contfactor shall be
free to conduct the same on its own_behalf. Unless the
Employer has so failed to notify the €ontractor within the
twenty-eight (28) days, the Contractor shall made no
admission that may be prejudicial tothe defense of any such
proceedings or claim. The Contractor shall, at the Employer’s
request, afford all available, ‘asSistance to the Employer in
conducting such proceedings or claim and shall re reimbursed
by the Employer for all reasonable expenses incurred in so
doing.

33. Limitation of
Liability

33.1

Except in cases of criminal negligence or willful misconduct,
and

Intellectual Property Rights Indemnity claims pursuant to
Clause 32:

(a) neither Party shall be liable to the other Party, whether in
contract, tort, or otherwise, for any indirect or
consequential loss or damage, loss of use, loss of
production, or loss of profits or interest costs, which may
be suffered by the other Party in connection with the
Contract, other than specifically provided as any
obligation of the Party in the Contract, and

(b) the aggregate liability of the Contractor to the Employer,
whether under the Contract, in tort or otherwise, shall not
exceed the amount resulting from the application of the
multiplier specified in the PC, to the Contract Price or, if
a multiplier is not so specified, the total Contract Price,
provided that this limitation shall not apply to the cost of
repairing or replacing defective equipment, or to any
obligation of the Contractor to indemnify the Employer
with respect to patent infringement.

34. Criminal
Charges and
Convictions

34.1

The Contractor warrants that it has disclosed and will
continue to disclose during the term of this Contract full
details of all criminal convictions and all pending criminal
charges against it or any of its personnel, associates or Sub-

Procurement of Supply, Implementation, and Operation of a Security Features and Security Features Management
System (SFSFMS) for Liquor-Based Products for Excise Department of Sri Lanka 139|Page




Section VIl — General Conditions

Contractors that would reasonably be expected to adversely
affect the Contractor or the Contractor’s capacity to fulfill its
obligations under this Contract. The Contractor is not
required to provide information to the Contractor in a form
or in a manner which would cause the Contractor to breach
the privacy of the individual but the Contractor will take all
reasonable steps to either:

provide sufficient information to enable the Employer to
assess the level of any risk or conflict posed to it<by the
existence of such conviction or pending charge; or

take such steps as necessary to ensure that the person who is
the subject of the conviction or pending charge ceases to be
directly or indirectly involved with this,Centract.

34.2

A failure to make any such dis¢losure will be treated as a
material breach of this Contraet:

G.

RISK DISTR

IBUTION

35.

Transfer of
Ownership

35.1

With the exception of any Software and Documentation, the
ownership of the-AT Products and/or Services shall be
transferred ,to, the Employer at the time of Delivery or
otherwise’tnder terms that may be agreed upon and specified
in the Contract.

35.2

Ownership and the terms of usage of any Software and
Documentation supplied under the Contract shall be
governed by GC Clause 15 (Intellectual Property and
Copyright), and any elaboration in the SOR.

35.3

Ownership of the Contractor’s Equipment used by the
Contractor and its Sub-Contractors in connection with the
Contract shall remain with the Contractor or its Sub-
Contractors.
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36. Care of IT
Products and/or
Services

36.1

The Contractor shall be responsible for the care and
custody of the IT Products and/or Services or any part
thereof until the date of Completion of the IT Products
and/or Services pursuant to GC Clause 26 (Completion) or,
where the Contract provides for Completion of the IT
Products and/or Services in parts, until the date of
Completion of the relevant part, and shall make good at its
own cost any loss or damage that may occur to the IT
Products and/or Services or the relevant part thereof from
any cause whatsoever during such period. The Contractor
shall also be responsible for any loss or damage to the IT
Products and/or Services caused by the Centfactor or its
Sub-Contractors in the course of any,work carried out,
pursuant to GC Clause 29, (Defect Liability).
Notwithstanding the foregoing, the Contractor shall not be
liable for any loss or damageyto the IT Products and/or
Services or that part thercof eatised by reason of any of the
matters specified or reférred to in paragraphs (a), (b) and
(c) of GC Sub-Clauses 36.2 and 42.1 (War Risks).

36.2

If any loss or damage occurs to the IT Products and/or
Services or ‘any part thereof or to the Contractor’s
temporary Fl”Products and/or Services by reason of

(a) ihsofar as they relate to the country where the Site is
located, nuclear reaction, nuclear radiation, radioactive
contamination, pressure wave caused by aircraft or other
aerial objects, or any other occurrences that an experienced
contractor could not reasonably foresee, or if reasonably
foreseeable could not reasonably make provision for or
insure against, insofar as such risks are not normally
insurable on the insurance market and are mentioned in the
general exclusions of the policy of insurance, including
War Risks and Political Risks, taken out under GC Clause
38 (Insurance) hereof; or

(b) any use or occupation by the Employer or any third
Party other than a Sub-Contractor, authorized by the
Employer of any part of the IT Products and/or Services;
or

(c) any use of or reliance upon any design, data or
specification provided or designated by or on behalf of
the Employer, or any such matter for which the
Contractor has disclaimed responsibility herein,

the Employer shall pay to the Contractor all sums payable in
respect of the IT Products and/or Services executed,
notwithstanding that the same be lost, destroyed or damaged,
and will pay to the Contractor the replacement value of all
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temporary facilities and all parts thereof lost, destroyed or
damaged. If the Employer requests the Contractor in writing
to make good any loss or damage to the IT Products and/or
Services thereby occasioned, the Contractor shall make good
the same at the cost of the Employer in accordance with GC
Clause 43 (Change in the Facilities). If the Employer
does not request the Contractor in writing to make good any
loss or damage to the IT Products and/or Services thereby
occasioned, the Employer shall either request a change in
accordance with GC Clause 43, excluding the performance
of that part of the IT Products and/or Services thereby lost,
destroyed or damaged, or, where the loss or damage,affects a
substantial part of the IT Products and/or” Services, the
Employer shall terminate the Contract pursugant'to GC Sub-
Clause 46.1 hereof

36.3

The Contractor shall be liable for.any loss of or damage to
any Contractor’s Equipment, or{ any other property of the
Contractor used or intended to'be used for purposes of the IT
Products and/or Services, except

(a) as mentioned in GC Sub-Clause 36.2 with respect to the
Contractor’s temporary IT Products and/or Services, and

(b) where such_loss”or damage arises by reason of any of
the matters—specified in GC Sub-Clauses 36.2 (b) and
(c) and 421 (War Risks)

36.4

With<respect to any loss or damage caused to the IT
Products and/or Services or any part thereof or to the
Contractor’s Equipment by reason of any of the matters
specified in GC Sub-Clause 42.1, the provisions of GC Sub-
Clause 42.3 shall apply.

37. Loss of or
Damage to
Property;
Accident/or
Injury to
Workers;
Indemnification

37.1

The Contractor and each and every Sub-Contractor shall abide
by the job safety, insurance, customs, and immigration
measures prevalent and laws in force in the Employer’s
Country.

37.2

Subject to GC Sub-Clause 37.3, the Contractor shall
indemnify and hold harmless the Employer and its employees
and officers from and against any and all suits, actions or
administrative  proceedings, claims, demands, losses,
damages, costs, and expenses of whatsoever nature, including
attorney’s fees and expenses, in respect of the death or injury
of any person or loss of or damage to any property other than
the IT Products and/or Services whether accepted or not,
arising in connection with the supply and installation of the
IT Products and/or Services and by reason of the negligence
of the Contractor or its Sub-Contractors, or their employees,
officers or agents, except any injury, death or property
damage caused by the negligence of the Employer, its
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contractors, employees, officers or agents

37.3

If any proceedings are brought or any claim is made
against the Employer that might subject the Contractor to
liability under GC Sub- Clause 37.2, the Employer shall
promptly give the Contractor a notice thereof and the
Contractor may at its own expense and in the Employer’s
name conduct such proceedings or claim and any negotiations
for the settlement of any such proceedings or claim. If the
Contractor fails to notify the Employer within twenpy-eight
(28) days after receipt of such notice that it intends t6 cenduct
any such proceedings or claim, then the Employetsshall be
free to conduct the same on its own behdlf. ‘Unless the
Contractor has so failed to notify the Employér within the
twenty-eight (28) day period, the Employet shall make no
admission that may be prejudicial to_théydefense of any such
proceedings or claim. The Employer shall, at the Contractor’s
request, afford all available assistarice to the Contractor in
conducting such proceedings ©Or claim and shall be reimbursed
by the Contractor for all.feasonable expenses incurred in so
doing.

37.4

The Employer ghall indemnify and hold harmless the
Contractor and“its“€mployees, officers and Sub-Contractors
from any and all losses, liabilities, and costs (including losses,
liabilities] and costs incurred in defending a claim alleging
such aTiability) that the Contractor or its employees, officers,
or Sub+Contractors may suffer as a result of the death or
personal injury of any person or loss of or damage to property
of-the Employer, other than the IT Products and/or Services
hot yet achieving Operational Acceptance, that is caused by
fire, explosion, or any other perils, in excess of the amount
recoverable from insurances procured under GC Clause 38
(Insurance), provided that such fire, explosion, or other perils
were not caused by any act or failure of the Contractor.

37.5

If any proceedings are brought or any claim is made
against the Contractor that might subject the Employer to
liability under GC Sub- Clause 37.4, the Contractor shall
promptly give the Employer notice of such proceedings or
claims, and the Employer may at its own expense and in the
Contractor’s name conduct such proceedings or claim and any
negotiations for the settlement of any such proceeding or
claim. If the Employer fails to notify the Contractor within
twenty- eight (28) days after receipt of such notice that it
intends to conduct any such proceedings or claim, then the
Contractor shall be free to conduct the same on its own
behalf. Unless the Employer has so failed to notify the
Contractor within twenty-eight (28) days, the Contractor shall
make no admission that may be prejudicial to the defense of
any such proceedings or claim. The Contractor shall, at the

Procurement of Supply, Implementation, and Operation of a Security Features and Security Features Management
System (SFSFMS) for Liquor-Based Products for Excise Department of Sri Lanka 143|Page




Section VIl — General Conditions

Employer’s request, afford all available assistance to the
Employer in conducting such proceedings or claim and shall
be reimbursed by the Employer for all reasonable expense
incurred in so doing.

37.6

The Party entitled to the benefit of an indemnity under this
GC Clause 37 shall take all reasonable measures to mitigate
any loss or damage which has occurred. If the Party fails to
take such measures, the other Party’s liabilities shall be
correspondingly reduced

38. Insurance

38.1

To the extent specified in the Appendix to the Contract titled
Insurance Requirements, the Contractor shall. at\its expense
take out and maintain in effect, or cause to be’taken out and
maintained in effect, during the performance of the
Contract, the insurances set forth below in the sums and with
the deductibles and other conditions_specified in the said
Appendix. The identity of the idsurers and the form of the
policies shall be subject to the‘approval of the Employer, who
should not unreasonably withhold such approval.

38.1.1 | Cargo Insurance During Transport

As applicable, 110 percent of the price of the
Products, covering the Products at the Site from all
risks ‘of physical loss or damage (excluding only
perils commonly excluded under —all risksl
imsurance policies of this type of reputable insurers)
Occurring prior to Operational Acceptance of the IT
Products and/or Services

38.1.2 | Installation All Risks Insurance

Covering physical loss or damage to the IT
Products and/or Services at the Site, occurring prior
to Completion of the Facilities, with an extended
maintenance coverage for the Contractor’s liability in
respect of any loss or damage occurring during the
Defect Liability Period while the Contractor is on the
Site for the purpose of performing its obligations
during the Defect Liability Period.

38.1.3 | Third Party Liability Insurance

Covering bodily injury or death suffered by third
Parties including the Employer’s personnel, and loss
of or damage to property occurring in connection
with the supply and installation of the IT Products
and/or Services.

38.1.4 | Automobile Liability Insurance

Covering use of all vehicles used by the Contractor
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or its Sub- Contractors, whether or not owned by
them, in connection with the execution of the
Contract.

38.1.5 | Workers’Compensation

In accordance with the statutory requirements
applicable in any country where the Contract or any
part thereof is executed.

38.1.6 | Employer’s Liability

In accordance with the statutory requirements
applicable in any country where the Contract or any
part thereof is executed

38.1.7 | Other Insurances

Such other insurances as may.be specifically agreed
upon by the Parties hereto a$ listed in the Appendix
to the Contract titled/Ansurance Requirements.

38.2

The Employer shall b&, named as co-insured under all
insurance policies taken out by the Contractor pursuant to GC
Sub-Clause 38.14 except for the Third Party Liability,
Workers” Compensation and Employer’s Liability
Insurances,, dand the Contractor’s Sub-Contractors shall be
named as’co-insured under all insurance policies taken out
by theContractor pursuant to GC Sub-Clause 38.1 except for
the .. €afgo Insurance During Transport, Workers’
Cempensation and Employer’s Liability Insurances. All
insurers’ rights of subrogation against such co-insured for
losses or claims arising out of the performance of the Contract
shall be waived under such policies.

38.3

The Contractor shall, in accordance with the provisions of the
Appendix to the Contract titled Insurance Requirements,
deliver to the Employer certificates of insurance or copies of
the insurance policies as evidence that the required policies
are in full force and effect. The certificates shall provide that
no less than twenty-one (21) days’ notice shall be given to the
Employer by insurers prior to cancellation or material
modification of a policy.

38.4

The Contractor shall ensure that, where applicable, its Sub-
Contractor(s) shall take out and maintain in effect adequate
insurance policies for their personnel and vehicles and for
work executed by them under the Contract, unless such Sub-
Contractors are covered by the policies taken out by the
Contractor.

38.5

The Employer shall at its expense take out and maintain in
effect during the performance of the Contract those insurances
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specified in the Appendix to the Contract titled Insurance
Requirements, in the sums and with the deductibles and other
conditions specified in the said Appendix. The Contractor and
the Contractor’s Sub-Contractors shall be named as co-
insured under all such policies. All insurers’ rights of
subrogation against such co-insured for losses or claims
arising out of the performance of the Contract shall be waived
under such policies. The Employer shall deliver to the
Contractor satisfactory evidence that the required insurances
are in full force and effect. The policies shall provide that not
less than twenty-one (21) days’ notice shall be giveén to the
Contractor by all insurers prior to any cancellation or
material modification of the policies. If so requested by the
Contractor, the Employer shall provide copies’of the policies
taken out by the Employer under this GC-Sub-Clause 38.5.

38.6 | If the Contractor fails to take out and/ermaintain in effect the
insurances referred to in GC _Sub-Clause 38.1, the
Employer may take out and maintain in effect any such
insurances and may fromstimie to time deduct from any
amount due the Contracter under the Contract any premium
that the Employer shall have paid to the insurer, or may
otherwise recover” such amount as a debt due from the
Contractor. If the ‘Employer fails to take out and/or maintain
in effect the insurances referred to in GC Sub-Clause 38.5, the
Contractof \may take out and maintain in effect any such
insurances and may from time to time deduct from any
amount due the Employer under the Contract any premium
that the Contractor shall have paid to the insurer, or may
otherwise recover such amount as a debt due from the
Employer. If the Contractor fails to or is unable to take out
and maintain in effect any such insurances, the Contractor
shall nevertheless have no liability or responsibility towards
the Employer, and the Contractor shall have full recourse
against the Employer for any and all liabilities of the
Employer herein.

38.7 | Unless otherwise provided in the Contract, the Contractor
shall prepare and conduct all and any claims made under the
policies effected by it pursuant to this GC Clause 38, and all
monies payable by any insurers shall be paid to the
Contractor. The Employer shall give to the Contractor all such
reasonable assistance as may be required by the Contractor.
With respect to insurance claims in which the Employer’s
interest is involved, the Contractor shall not give any release
or make any compromise with the insurer without the prior
written consent of the Employer. With respect to insurance
claims in which the Contractor’s interest is involved, the
Employer shall not give any release or make any
compromise with the insurer without the prior written
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consent of the Contractor.

39. Unforeseen
Conditions

39.1

If, during the execution of the Contract, the Contractor shall
encounter on the Site any physical conditions other than
climatic conditions, or artificial obstructions that could not
have been reasonably foreseen prior to the date of the Contract
by an experienced contractor on the basis of reasonable
examination of the data relating to the IT Products and/or
Services and on the basis of information that it could have
obtained from a visual inspection of the Site if access thereto
was available, or other data readily available to it rélating to
the IT Products and/or Services, and if the Centractor
determines that it will in consequence of such conditions or
obstructions incur additional cost and expense or require
additional time to perform its obligations tnder the Contract
that would not have been required if such physical conditions
or artificial obstructions had net been encountered, the
Contractor shall promptly, and before performing additional
work or using additional Contra¢tor’s Equipment, notify the
Project Manager in writing Of:

(a) the physical conditions or artificial obstructions on the Site
that could not haye been reasonably foreseen;

(b) the additional work required, including the steps which the
Contractorswill or proposes to take to overcome such
condifions or obstructions;

(c) the extent of the anticipated delay; and

(d), the additional cost and expense that the Contractor is likely
to incur.

On receiving any notice from the Contractor under this GC
Sub- Clause 39.1, the Project Manager shall promptly consult
with the Employer and Contractor and decide upon the actions
to be taken to overcome the physical conditions or artificial
obstruction encountered. Following such consultations, the
Project Manager shall instruct the Contractor, with a copy to
the Employer, of the actions to be taken.

39.2

Any reasonable additional cost and expense incurred by the
Contractor in following the instructions from the Project
Manager to overcome such physical conditions or artificial
obstructions referred to in GC Sub- Clause 39.1 shall be paid
by the Employer to the Contractor as an addition to the
Contract Price.

39.3

If the Contractor is delayed or impeded in the performance
of the Contract because of any such physical conditions or
artificial obstructions referred to in GC Sub-Clause 39.1, the
Time for Completion shall be extended in accordance with GC
Clause 44 (Extension of Time for Completion).
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40. Change in Laws
and Regulations

40.1

If, after the date twenty-eight (28) days prior to the date of bid
submission, in the country where the Site is located, any law,
regulation, ordinance, order or by-law having the force of law
is enacted, promulgated, abrogated or changed which shall be
deemed to include any change in interpretation or application
by the competent authorities, that subsequently affects the
costs and expenses of the Contractor and/or the Time for
Completion, the Contract Price shall be correspondingly
increased or decreased, and/or the Time for Completion shall
be reasonably adjusted to the extent that the Contraetor has
thereby been affected in the performance of any “of its
obligation under the Contract. Notwithstanding the-foregoing,
such additional or reduced costs shall not be/sepatately paid
or credited if the same has already been accounted for in
the price adjustment provisions where applicable, in
accordance with the PC pursuant to GC Sub-Clause 11.2.

41. Force Majeure

41.1

Force Majeurel shall mean any.event beyond the reasonable
control of the Employer or of the' Contractor, as the case may
be, and which is unavoidablé notwithstanding the reasonable
care of the Party affecteéd, and shall include, without
limitation, the following:

(a) war, hostilities.orwarlike operations whether a state of war
be declared or'not, invasion, act of foreign enemy and civil
war

(b) rebellion, revolution, insurrection, mutiny, usurpation of
civil /or military government, conspiracy, riot, civil
commotion and terrorist acts

(c) confiscation, nationalization, mobilization,
commandeering or requisition by or under the order of any
government or de jure or de facto authority or ruler or any
other act or failure to act of any local state or national
government authority

(d) strike, sabotage, lockout, embargo, import restriction, port
congestion, lack of usual means of public transportation
and communication, industrial dispute, shipwreck,
shortage or restriction of power supply, epidemics,
quarantine and plague

(e) earthquake, landslide, volcanic activity, fire, flood or
inundation, tidal wave, typhoon or cyclone, hurricane,
storm, lightning, or other inclement weather condition,
nuclear and pressure waves or other natural or physical
disaster

(f) shortage of labor, materials or utilities where caused by
circumstances that are themselves Force Majeure.

41.2

If either Party is prevented, hindered or delayed from or in
performing any of its obligations under the Contract by an
event of Force Majeure, then it shall notify the other in writing
of the occurrence of such event and the circumstances thereof
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within fourteen (14) days after the occurrence of such event.

41.3

The Party who has given such notice shall be excused from
the performance or punctual performance of its obligations
under the Contract for so long as the relevant event of Force
Majeure continues and to the extent that such Party’s
performance is prevented, hindered or delayed. The Time for
Completion shall be extended in accordance with GC Clause
8.

41.4

The Party or Parties affected by the event of Force”Majeure
shall use reasonable efforts to mitigate the effect théreof upon
its or their performance of the Contract andAo fulfill its or
their obligations under the Contract, but withgut prejudice to
either Party’s right to terminate the«Contract under GC
Clauses 45 (Suspension), 46 (Termination for Employer’s
Convenience), 47 (Termination fopContractor’s Default), and
48 (Termination by Contractor).

41.5

No delay or nonperformanee by either Party hereto caused
by the occurrence of any‘event of Force Majeure shall

(a) constitute a default or breach of the Contract, or

(b) give rise tonany“claim for damages or additional cost or
expensg occasioned thereby, subject to GC Sub-Clauses
36.2A€are of IT Products and/or Services), 41.3, and
424(War Risks) if and to the extent that such delay or
non-performance is caused by the occurrence of an event
of Force Majeure

41.6

I the performance of the Contract is substantially prevented,
hindered or delayed for a single period of more than sixty (60)
days or an aggregate period of more than one hundred and
twenty (120) days on account of one or more events of Force
Majeure during the currency of the Contract, the Parties will
attempt to develop a mutually satisfactory solution, failing
which either Party may terminate the Contract by giving a
notice to the other, but without prejudice to either Party’s right
to terminate the Contract under GC Sub-Clause 42.5 (War
Risks).

41.7

In the event of termination pursuant to GC Sub-Clause 41.6,
the rights and obligations of the Employer and the Contractor
shall be as specified in GC Sub-Clauses 46.2 and 46.3.

41.8

Notwithstanding GC Sub-Clause 41.5, Force Majeure shall
not apply to any obligation of the Employer to make payments
to the Contractor herein.
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42. War Risks

42.1

“War Risks” shall mean any event specified in paragraphs (a)
and (b) of GC Sub-Clause 41.1 and any explosion or impact
of any mine, bomb, shell, grenade or other projectile, missile,
munitions or explosive of war, occurring or existing in or near
the country (or countries) where the Site is located

42.2

Notwithstanding anything contained in the Contract, the
Contractor shall have no liability whatsoever for or with
respect to

(a) destruction of or damage to Facilities, or any partthereof;

(b) destruction of or damage to property of the Employer or
any third Party; or

(c¢) injury or loss of life

if such destruction, damage, injury or loss of life is caused by
any War Risks, and the Employer shalhindemnify and hold the
Contractor harmless from and against any and all claims,
liabilities, actions, lawsuits{ damages, costs, charges or
expenses arising in censequence of or in connection with
the same.

423

If the IT Products/and/or Services or any other property of the
Contractor usedvoriritended to be used for the purposes of the
IT Products “and/or Services shall sustain destruction or
damage by reason of any War Risks, the Employer shall pay
the Contractor for

(@) any part of the IT Products and/or Services so
destroyed or damaged to the extent not already paid for
by the Employer and so far as may be required by the
Employer, and as may be necessary for completion of the
Facilities;

(b) replacing or making good any Contractor’s Equipment
or other property of the Contractor so destroyed or
damaged;

(c) replacing or making good any such destruction or
damage to the IT Products and/or Services or any part
thereof.

If the Employer does not require the Contractor to replace or
make good any such destruction or damage to the IT Products
and/or Services, the Employer shall either request a change
in accordance with GC Clause 43, excluding the performance
of that part of the IT Products and/or Services thereby
destroyed or damaged or, where the loss, destruction or
damage affects a substantial part of the IT Products and/or
Services, shall terminate the Contract, pursuant to GC Clause
46.

If the Employer requires the Contractor to replace or make
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good on any such destruction or damage to the IT Products
and/or Services, the Time for Completion shall be extended in
accordance with GC 44

42.4

Notwithstanding anything contained in the Contract, the
Employer shall pay the Contractor for any increased costs or
incidentals to the execution of the Contract that are in any way
attributable to, consequent on, resulting from, or in any way
connected with any War Risks, provided that the Contractor
shall as soon as practicable notify the Employer in writing of
any such increased cost.

42.5

If during the performance of the Contract anys War Risks
shall occur that financially or otherwise materially affect the
execution of the Contract by the Contractor, the Contractor
shall use its reasonable efforts to execute, the Contract with
due and proper consideration given.to,the safety of its and its
Sub-Contractors’ personnel engaged in the work on the
Facilities, provided, however, that if the execution of the work
on the Facilities becomes., impossible or is substantially
prevented for a single period of more than sixty (60) days or
an aggregate period of more than one hundred and twenty
(120) days on account of any War Risks, the Parties will
attempt to develop-4 mutually satisfactory solution, failing
which either“Party may terminate the Contract by giving a
notice to the other.

42.6

In thé'event of termination pursuant to GC Sub-Clauses 42.3
or. 42)5, the rights and obligations of the Employer and the
Contractor shall be specified in GC Sub-Clauses 26.2 and 46.3
(Termination for Employer’s Convenience).

H. CHANGE IN CONTRACT ELEMENTS

43. Change in the
Facilities

43.1

Introducing a Change

43.1.1 | Either Party may seek to vary any obligation of the
Contract by making application to the other Party. No
amendment or other variation of the Contract shall be
effective unless it is in writing, is dated, expressly
refers to the Contract, and is signed by a duly
authorized representative of each party to the
Contract

43.1.2 | Subject to GC Sub-Clauses 43.2.5 and 43.2.7, the
Employer shall have the right to propose, and
subsequently require, that the Project Manager order
the Contractor from time to time during the
performance of the Contract to make any change,
modification, addition or deletion to, in or from the
SOR (interchangeably called —Change), provided
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that such Change falls within the general scope of the
SOR and does not constitute unrelated work and that
it is technically practicable, taking into account both
the state of advancement of the work against the
Agreed and Finalized Project Plan and the technical
compatibility of the Change envisaged with the
nature of the SOR as originally specified in the
Contract.

A Change may involve, but is not restricted to, the
substitution of updated IT Products and/or Services
and related Services in accordance with GC Clause
23 (Product Upgrades).

43.1.3

The Contractor may from time to time during its
performance of the Contract propose to the Employer
(with a copy to the Project Manager), any Change that
the Contractor considers’necessary or desirable to
improve the quality or.efficiency. The Employer may
at its discretion approve or reject any Change
proposed by the €ontractor.

43.1.4

Notwithstanding GC Sub-Clauses 43.1.2, and 43.1.3,
no change made necessary because of any default of
the Contractor in the performance of its obligations
under‘the Contract shall be deemed to be a Change,
andstch change shall not result in any adjustment of
the Contract Price or the Time for Operational
Acceptance.

43.1.5

The procedure on how to proceed with and execute
Changes 1is specified in GC Sub-Clauses 43.2 and
43.3 (Changes Originating from Employer and
Contractor) and further details and forms are
provided in the Sample Forms Section in the
Procurement Documents.

43.1.6

Moreover, the Employer and Contractor will agree,
during development of the Agreed and Finalized
Project Plan, to a date prior to the scheduled date for
Operational Acceptance after which the SOR shall be
-frozen.l Any Change initiated after this time will be
dealt with after Operational Acceptance.

43.2

Changes Originating from Employer

43.2.1

If the Employer proposes a Change pursuant to GC
Sub-Clause 43.1.2, it shall send to the Contractor a
—Request for Change Proposal, requiring the
Contractor to prepare and furnish to the Project
Manager as soon as reasonably practicable a
—Change Proposal, which shall include the
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following:

(a) brief description of the Change;

(b) impact on the Time for Operational Acceptance;
(c) detailed estimated cost of the Change;

(d) effect on Functional Guarantees (if any);

(e) effect on any other provisions of the Contract

43.2.2

Prior to preparing and submitting the —Change
Proposal, the Contractor shall submit to the¢ Project
Manager a —Change Estimate Proposal, which shall
be an estimate of the cost of preparing/andsubmitting
the Change Proposal, plus a first appteXimation of the
suggested approach and cost for'implementing the
changes. Upon receipt of the“Contractor’s Change
Estimate Proposal, the Employer shall do one of the
following:

(a) accept the Contractor’s estimate with instructions
to the Contractor to proceed with the preparation
of the Change Proposal;

(b) advisg”the Contractor of any part of its Change
Estimate” Proposal that is unacceptable and
request the Contractor to review its estimate;

(c) advise the Contractor that the Employer does not
intend to proceed with the Change

4323

Upon receipt of the Employer’s instruction to
proceed under GC Sub-Clause 43.2.2(a), the
Contractor shall, with proper expedition, proceed
with the preparation of the Change Proposal, in
accordance with GC Sub-Clause 43.2.1. The
Contractor, at its discretion, may specify a validity
period for the Change Proposal, after which if the
Employer and Contractor have not reached
agreement in accordance with GC Sub-Clause
43.2.6, then GC Sub-Clause 43.2.7 shall apply.

43.2.4

The pricing of any Change shall, as far as
practicable, be calculated in accordance with the
rates and prices included in the Contract. If the
nature of the Change is such that the Contract rates
and prices are inequitable, the parties to the Contract
shall agree on other specific rates to be used for
valuing the Change.

43.2.5

If before or during the preparation of the Change
Proposal it becomes apparent that the aggregate effect
of compliance with the Request for Change Proposal
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and with all other Change Orders that have already
become binding upon the Contractor under this GC
Clause would be to increase or decrease the Contract
Price as originally set forth in Article 2 (Contract
Price) of the Contract by more than the percentage
stated in the ITB Clause 42, the Contractor may give
a written notice of objection to this Request for
Change Proposal prior to furnishing the Change
Proposal. If the Employer accepts the Contractor’s
objection, the Employer shall withdraw the proposed
Change and shall notify the Contractor in writing of
its acceptance.

The Contractor’s failure to so objectto-a Request for
Change Proposal shall neither affeet itsfight to object
to any subsequent requested, €hanges or Change
Orders herein, nor affect its tight/to take into account,
when making such subsequent objection, the
percentage increase or-deer€ase in the Contract Price
that any Change not _objected to by the Contractor
represents.

43.2.6

Upon receipt of the Change Proposal, the Employer
and the (Contractor shall mutually agree upon all
matters ‘eontained in the Change Proposal. Within
fourteen (14) days after such agreement, the
Employer shall, if it intends to proceed with the
Change, issue the Contractor a Change Order. If the
Employer is unable to reach a decision within
fourteen (14) days, it shall notify the Contractor with
details of when the Contractor can expect a decision.

If the Employer decides not to proceed with the
Change for whatever reason, it shall, within the said
period of fourteen (14) days, notify the Contractor
accordingly Under such circumstances, the
Contractor shall be entitled to reimbursement of all
costs reasonably incurred by it in the preparation of
the Change Proposal, provided that these do not
exceed the amount given by the Contractor in its
Change Estimate Proposal submitted in accordance
with GC Sub- Clause 43.2.2.

43.2.7

If the Employer and the Contractor cannot reach
agreement on the price for the Change, an equitable
adjustment to the Time for Operational Acceptance,
or any other matters identified in the Change
Proposal, the change will not be implemented.
However, this provision does not limit the rights of
either party under GC Clause 52 (Disputes and
Arbitration).
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43.3

Changes Originating from Contractor

43.3.1 | If the Contractor proposes a Change pursuant to GC
Sub-Clause 43.1.3, the Contractor shall submit to the
Project Manager a written —Application for Change
Proposal, giving reasons for the proposed change and
including the information specified in GC Sub-
Clause 43.1.3. Upon receipt of the Application for
Change Proposal, the Parties shall follow the
procedures outlined in GC Clauses 43.2.6 and 43.2.7
except that the words —Change Proposal\shall be
read, for the purposes of this GC Sub<Clause 43.3 as
—Application for Change Proposal. However,
should the Employer choose not to proceed or the
Employer and the Contractor cannot come to
agreement on the changé¢ during any validity period
that the Contractor may specify in its Application for
Change Proposalsthe Contractor shall not be entitled
to recover the costs of preparing the Application for
Change Proposal, unless subject to an agreement
between {(the” Employer and the Contractor to the
contrary:

44. Extension of
Time for
Completion

44.1

The Time(s) for Completion specified in the PC pursuant to
GC.Sub~ Clause 8.2 shall be extended if the Contractor is
delayed or impeded in the performance of any of its
obligations under the Contract by reason of any of the
following:

(a) any Change in the SOR as provided in GC Clause 43;

(b) any occurrence of Force Majeure as provided in GC
Clause 41, unforeseen conditions as provided in GC
Clause 39, or other occurrence of any of the matters
specified or referred to in paragraphs (a), (b), and (c) of
GC Sub-Clause 36.2;

(¢) any suspension order given by the Employer under GC
Clause 45 hereof or reduction in the rate of progress
pursuant to GC Sub-Clause 45.2;0r

(d) any changes in laws and regulations as provided in GC
Clause 40; or
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(e) any default or breach of the Contract by the Employer, or
any activity, act or omission of the Employer, or the
Project Manager, or any other contractors employed by
the Employer; or

(f) any delay on the part of a sub-contractor, provided such
delay is due to a cause for which the Contractor himself
would have been entitled to an extension of time under
this sub-clause; or

(g) delays attributable to the Employer or caused by customs;
or

(h) any other matter specifically mentioned in.the Contract

by such period as shall be fair and reasonable in all the
circumstances and as shall fairly reflect the delay or
impediment sustained by the Contractor)

44.2

Except where otherwise specifieallyprovided in the Contract,
the Contractor shall submit to'the Project Manager a notice of
a claim for an extension of the Time for Completion, together
with particulars of the event or circumstance justifying such
extension as soon/jas reasonably practicable after the
commencement ‘of such event or circumstance. As soon as
reasonably/ practicable after receipt of such notice and
supporting particulars of the claim, the Employer and the
Contractor shall agree upon the period of such extension. In
the eyent that the Contractor does not accept the Employer’s
estimate of a fair and reasonable time extension, the
Contractor shall be entitled to refer the matter to an
Arbitrator, pursuant to GC Sub-Clause 52.1.

44.3

The Contractor shall at all times use its reasonable efforts to
minimize any delay in the performance of its obligations under
the Contract.

44.4

In all cases where the Contractor has given a notice of a claim
for an extension of time under GC 44.2, the Contractor shall
consult with the Project Manager in order to determine the
steps (if any) which can be taken to overcome or minimize the
actual or anticipated delay. The Contractor shall there after
comply with all reasonable instructions which the Project
Manager shall give in order to minimize such delay. If
compliance with such instructions shall cause the Contractor
to incur extra costs and the Contractor is entitled to an
extension of time under GC 44.1, the amount of such extra
costs shall be added to the Contract Price.
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45. Suspension 45.1

The Employer may request the Project Manager, by notice
to the Contractor, to suspend performance of any or all of
its obligations under the Contract. Such notice shall specify
the obligation of which performance is to be suspended, the
effective date of the suspension and the reasons therefore.
The Contractor shall thereupon suspend performance of such
obligation, except those obligations necessary for the care or
preservation of the Facilities, until ordered in writing to
resume such performance by the Project Manager.

If, by virtue of a suspension order given by the*Project
Manager, other than by reason of the Contractor’s‘default or
breach of the Contract, the Contractor’s performance of any
of its obligations is suspended for an aggregatepetiod of more
than ninety (90) days, then at any time, thereafter and
provided that at that time such performance is still
suspended, the Contractor may givesa notice to the Project
Manager requiring that the Employer shall, within twenty-
eight (28) days of receipt of the'notice, order the resumption
of such performance or request’and subsequently order a
change in accordance with/ GC Clause 43 (Change in the
Facilities), excluding the performance of the suspended
obligations from the Contract.

If the Employer, fails to do so within such period, the
Contractor/may, by a further notice to the Project Manager,
elect to treatthe suspension, where it affects a part only of
the Fdcilities, as a deletion of such part in accordance with
GCClause 43 or, where it affects the whole of the Facilities,
as termination of the Contract under GC Clause

45.2

If

(a) the Employer has failed to pay the Contractor any sum
due under the Contract within the specified period, has
failed to approve any invoice or supporting documents
without just cause pursuant to the Appendix to the
Contract titled Terms and Procedures of Payment, or
commits a substantial breach of the Contract, the
Contractor may give a notice to the Employer that
requires payment of such sum, with interest thereon as
stipulated in GC Sub-Clause 12.3, requires approval of
such invoice or supporting documents, or specifies the
breach and requires the Employer to remedy the same, as
the case may be. If the Employer fails to pay such sum
together with such interest, fails to approve such invoice
or supporting documents or give its reasons for
withholding such approval, or fails to remedy the breach
or take steps to remedy the breach within fourteen (14)
days after receipt of the Contractor’s notice or

(b) the Contractor is unable to carry out any of its obligations
under the Contract for any reason attributable to the
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Employer, including but not limited to the Employer’s
failure to provide possession of or access to the Site or
other areas in accordance with GC Sub-Clause 10.2
(Employer’s Responsibilities), or failure to obtain any
governmental permit necessary for the execution and/or
completion of the Facilities,

then the Contractor may by fourteen (14) days’ notice to the
Employer suspend performance of all or any of its obligations
under the Contract, or reduce the rate of progress.

45.3

If the Contractor’s performance of its obligations is sispended
or the rate of progress is reduced pursuant to this-G€ Clause
45, then the Time for Completion shall be extended in
accordance with GC Sub- Clause 44.1 (Extension of Time for
Completion), and any and all additional costs or expenses
incurred by the Contractor as a result of such suspension or
reduction shall be paid by the Employer to the Contractor in
addition to the Contract Price, except’in the case of suspension
order or reduction in the rate of progress by reason of the
Contractor’s default or breach of the Contract.

454

During the period of suspension, the Contractor shall not
remove from the Sit€any IT Products and/or Services or part
thereof, or any ‘Contractor’s Equipment, without the prior
written consent,of the Employer.

46. Termination
for
Employer’s
Convenience

46.1

The Employer may at any time terminate the Contract for any
reason by giving the Contractor a notice of termination that
refers to this GC Clause 46.

46.2

Upon receipt of the notice of termination under GC Sub-
Clause 46.1, the Contractor shall either as soon as practical
or upon the date specified in the notice of termination:

(a) cease all further work, except for such work as the
Employer may specify in the notice of termination for
the sole purpose of protecting that part of the SOR
already executed, or any work required to leave the Site
in a clean and safe condition;

(b) terminate all subcontracts, except those to be assigned
to the Employer pursuant to GC Sub-Clause 46.2(d)(ii)
below;

(c) remove all Contractor’s Equipment from the Site,
repatriate the Contractor’s and its Sub-Contractors’
personnel from the Site, remove from the Site any
wreckage, rubbish and debris of any kind; and

(d) subject to the payment specified in GC Sub-Clause 46.3,
shall:

(i) deliver to the Employer the parts of the SOR
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executed by the Contractor up to the date of
termination;

(i) to the extent legally possible, assign to the Employer
all right, title and benefit of the Contractor to the IT
Products and/or Services, as of the date of
termination, and, as may be required by the
Employer, in any subcontracts concluded between
the Contractor and its Sub- Contractors; and

(iii) deliver to the Employer all non-proprietary
drawings, specifications and other documents
prepared by the Contractor or its Sub-Conttactors as
of the date of termination in connection‘with the IT
Products and/or Services.

46.3

In the event of termination of the Contract under GC Sub-
Clause 46.1, the Employer shall pay te the Contractor the
following amounts:

(a) the Contract Price, properly jattributable to part or whole
of the IT Productsand/or Services executed by the
Contractor as of the daté of termination;

(b) the costs reasonably incurred by the Contractor in the
removal of the Contractor’s Equipment from the Site and
in the repatriation of the Contractor’s and its Sub-
Contrdctors’ personnel,;

(c) any amounts to be paid by the Contractor to its Sub-
Confractors in connection with the termination of any
subcontracts, including any cancellation charges;

(d) costs incurred by the Contractor in protecting the IT
Products and/or Services and leaving the Site in a clean
and safe condition pursuant to GC Sub-Clause 47.1
(Termination for Contractor’s Default); and

(e) the cost of satisfying all other obligations, commitments
and claims that the Contractor may in good faith have
undertaken with third Parties in connection with the
Contract and that are not covered by GC Sub-Clauses
46.3(a) through (d) above
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47. Termination
for
Contractor’s
Default

47.1

The Employer, without prejudice to any other rights or
remedies it may possess, may terminate the Contract forthwith
in the following circumstances by giving a notice of
termination and its reasons therefore to the Contractor,
referring to this GC Sub-Clause 47.1:

(a) if the Contractor becomes bankrupt or insolvent, has a
receiving order issued against it, compounds with its
creditors, or, if the Contractor is a corporation, a resolution
is passed or order is made for its winding up, (other than a
voluntary liquidation for the purposes of amalgamation or
reconstruction), a receiver is appointed over anywpart of its
undertaking or assets, or if the Contractor takes or suffers
any other analogous action in consequenée/of debt;

(b) if the Contractor assigns or transfersithe ‘Contract or any
right or interest therein in violation of the provision of GC
Clause 49 (Assignment); or

(c) if the Contractor, in the judgmment of the Employer has
engaged in corrupt, fraundulent, coercive or collusive
practices in competing for or in executing the Contract,
including but not limited to willful misrepresentation of
facts concerning ownership of Intellectual Property Rights
in, or propet, authorization and/or licenses from the owner
to offer the-hardware, software, or materials provided
under,the Contract.

47.2

If the*Contractor
(a) has abandoned or repudiated the Contract;

(b) has without valid reason failed to commence work on the
IT Products and/or Services promptly;

(c) persistently fails to execute the Contract in accordance
with the Contract or persistently neglects to carry out its
obligations under the Contract without just cause

(d) refuses or is unable to provide sufficient Documentation,
Services, or labor to execute and complete the IT Products
and/or Services in the manner specified in the Agreed and
Finalized Project Plan furnished under GC Clause 19 at
rates of progress that give reasonable assurance to the
Employer that the Contractor can attain Operational
Acceptance of the IT Products and/or Services by the Time
for Operational Acceptance as extended;

then the Employer may, without prejudice to any other rights
it may possess under the Contract, give a notice to the
Contractor stating the nature of the default and requiring the
Contractor to remedy the same. If the Contractor fails to
remedy or to take steps to remedy the same within fourteen
(14) days of its receipt of such notice, then the Employer may
terminate the Contract forthwith by giving a notice of
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termination to the Contractor that refers to this GC Sub-Clause
47.2.

473

Upon receipt of the notice of termination under GC Sub-
Clauses 47.1 or 472, the Contractor shall, either
immediately or upon such date as is specified in the notice of
termination,

(a) cease all further work, except for such work as the
Employer may specify in the notice of termination for the
sole purpose of protecting that part of the IT Products
and/or services already executed, or any work réquired to
leave the Site in a clean and safe condition;

(b) terminate all subcontracts, except those to/be assigned to
the Employer pursuant to GC Sub-Clause,47.3(d) below;

(c) deliver to the Employer the partshof the IT Products
and/or Services executed by the Centractor up to the date
of termination;

(d) to the extent legally possible, assign to the Employer all
rights, title and benefit of the Contractor to the IT Products
and/or Services or Subsystems as of the date of
termination, and, as may be required by the Employer, in
any subcontracts.concluded between the Contractor and its
Sub-Contzractors;

(e) deliver to,the Employer all drawings, specifications, and
other ‘documents prepared by the Contractor or its Sub-
Contfactors as of the date of termination in connection
with the Products and/or Services.

47.4

The Employer may enter upon the Site, expel the
Contractor, and complete the Products and/or Services itself
or by employing any third Party. Upon completion of the
Products and/or Services or at such earlier date as the
Employer thinks appropriate, the Employer shall give notice
to the Contractor that such Contractor’s Equipment will be
returned to the Contractor at or near the Site and shall return
such Contractor’s Equipment to the Contractor in accordance
with such notice. The Contractor shall thereafter without
delay and at its cost remove or arrange removal of the same
from the Site.

47.5

Subject to GC Sub-Clause 47.6, the Contractor shall be
entitled to be paid the Contract Price attributable to the portion
of the IT Products and/or Services executed as of the date of
termination, and the costs, if any, incurred in protecting the I'T
Products and/or Services and in leaving the Site in a clean and
safe condition pursuant to GC Sub- Clause 47.3.  Any

sums due the Employer from the Contractor accruing prior to
the date of termination shall be deducted from the amount to
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be paid to the Contractor under this Contract.

47.6

If the Employer completes the IT Products and/or Services,
the cost of completing the IT Products and/or Services by the
Employer shall be determined.

If the sum that the Contractor is entitled to be paid, pursuant
to GC Sub-Clause 47.5, plus the reasonable costs incurred by
the Employer in completing the IT Products and/or Services,
exceeds the Contract Price, the Contractor shall be liable for
such excess.

If such excess is greater than the sums due the €ontractor
under GC Sub-Clause 47.5, the Contractor ,shall pay the
balance to the Employer, and if such excess is less than the
sums due the Contractor under GC Sub-Clause 47.5, the
Employer shall pay the balance tosthe Contractor. The
Employer and the Contractor shall agree, in writing, on the
computation described above and the manner in which any
sums shall be paid.

48. Termination
by Contractor

48.1

It

(a) the Employer has failed to pay the Contractor any
sum due undér.the Contract within the specified period,
has failed\to~ approve any invoice or supporting
documents, without just cause pursuant to the Appendix
to thé Contract titled Terms and Procedures of Payment,
or commits a substantial breach of the Contract, the
€ontractor may give a notice to the Employer that
requires payment of such sum, with interest thereon as
stipulated in GC Sub-Clause 12.3, requires approval of
such invoice or supporting documents, or specifies the
breach and requires the Employer to remedy the same,
as the case may be. If the Employer fails to pay such
sum together with such interest, fails to approve such
invoice or supporting documents or give its reasons for
withholding such approval, fails to remedy the breach or
take steps to remedy the breach within fourteen (14) days
after receipt of the Contractor’s notice, or

(b) the Contractor is unable to carry out any of its
obligations wunder the Contract for any reason
attributable to the Employer, including but not limited
to the Employer’s failure to provide possession of or
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access to the Site or other areas or failure to obtain any
governmental permit necessary for the execution and/or
completion of the IT Products and/or Services;

then the Contractor may give a notice to the Employer of
such events, and if the Employer has failed to pay the
outstanding sum, to approve the invoice or supporting
documents, to give its reasons for withholding such approval,
or to remedy the breach within twenty-eight (28) days of such
notice, or if the Contractor is still unable to carry out/any of
its obligations under the Contract for any reason attributable
to the Employer within twenty-eight (28) days“ef the said
notice, the Contractor may by a furthervtetice to the
Employer referring to this GC Sub-Clause 48.1(b), forthwith
terminate the Contract.

48.2

The Contractor may terminate, the” Contract forthwith by
giving a notice to the Emplayer to that effect, referring to
this GC Sub-Clause 48.241f the Employer becomes bankrupt
or insolvent, has a receiving order issued against it,
compounds with its creditors, or, being a corporation, if a
resolution is passed or order is made for its winding up
(other than a veluntary liquidation for the purposes of
amalgamation “or reconstruction), a receiver is appointed
over any part’of its undertaking or assets, or if the Employer
takes<or suffers any other analogous action in consequence
of-debt.

48.3

fthe Contract is terminated under GC Sub-Clauses 48.1(b)
or 48.2, then the Contractor shall immediately:

(a) cease all further work, except for such work as may be
necessary for the purpose of protecting that part of the
IT Products and/or Services already executed, or any
work required to leave the Site in a clean and safe
condition;

(b) terminate all subcontracts, except those to be assigned
to the Employer pursuant to GC Sub-Clause 48.3(d)(ii);

(c) remove all Contractor’s Equipment from the Site and
repatriate the Contractor’s and its Sub-Contractors’
personnel from the Site; and

(d) subject to the payment specified in GC Sub-Clause 48.4,
shall:

(i) deliver to the Employer the parts of the IT Products
and/or Services executed by the Contractor up to
the date of termination;

(i) to the extent legally possible, assign to the
Employer all rights, title and benefit of the
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Contractor to the IT Products and/or Services, or
Subsystems as of the date of termination, and, as may
be required by the Employer, in any subcontracts
concluded between the Contractor and its Sub-
Contractors, and

(iii) to the extent legally possible, deliver to the
Employer all drawings, specifications, and other
documents prepared by the Contractor or its Sub-
Contractors as of the date of termination in
connection with the IT Products and/or Serviees.

48.4

If the Contract is terminated under GC Sub-Clause$»48.1 or
48.2, the Employer shall pay to the Contractet all*payments
specified in GC Sub-Clause 46.3, sand” reasonable
compensation for all loss, except foriloss of profit, or
damage sustained by the Contractor)arising out of, in
connection with, or in consequeng€ of such termination.

48.5

Termination by the Contractor pursuant to this GC Clause
48 is without prejudice to any other rights or remedies of
the Contractor that may bewexercised in lieu of or in addition
to rights conferred by GC Clause 48.

48.6

In GC Clauses 46 t0 48, the expression —portion of the IT
Products and/er Services executed shall include all work
executed; Services provided, and all IT Products and/or
Serviges, acquired (or subject to a legally binding obligation
to purchase) by the Contractor and used or intended to be
usedfor the purpose of the Contractor and used or intended
tor be used for the purpose of the IT Products and/or
Services, up to and including the date of termination.

48.7

In GC Clauses 46 to 48, in calculating any monies due from
the Employer to the Contractor, account shall be taken of
any sum previously paid by the Employer to the Contractor
under the Contract, including any advance payment paid
pursuant to the Appendix to the Contract titled Terms and
Procedures of Payment.
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49. Assignment

49.1

Neither the Employer nor the Contractor shall, without the
express prior written consent of the other Party, which
consent shall not be unreasonably withheld, assign to any
third Party the Contract or any part thereof, or any right,
benefit, obligation or interest therein or there under, except
that the Contractor shall be entitled to assign either
absolutely or by way of charge any monies due and payable
to it or that may become due and payable to it under the
Contract.

50. Export
Restrictions

50.1

Notwithstanding any obligation under the Contract to
complete all export formalities, any exporterestrictions
attributable to the Employer, to the country of the*Employer
or to the use of the IT Products and/or Services.to be supplied
which arise from trade regulations from‘a country supplying
those IT Products and/or Services, andywhich substantially
impede the Contractor from meetinig its‘obligations under the
Contract, shall release the Contractet from the obligation to
provide deliveries or servicgs, always provided, however,
that the Contractor can demonstrate to the satisfaction of the
Employer and of GoSL that it has completed all formalities
in a timely manner, including applying for permits,
authorizations, and lcenses necessary for the export of the IT
Products and/or“Services under the terms of the Contract.
Termination of the Contract on this basis shall be for the
Employer’s eonvenience pursuant to GC Clause 46.

I. CLAIMS, DISPUTES AND ARBITRATION

51. Contractor’s
Claims

51.1

If the Contractor considers himself to be entitled to any
extension of the Time for Completion and/or any additional
payment, under any clause of these General Conditions or
otherwise in connection with the Contract, the Contractor
shall submit a notice to the Project Manager, describing the
event or circumstance giving rise to the claim. The notice
shall be given as soon as practicable, and not later than
twenty-eight (28) days after the Contractor became aware,
or should have become aware, of the event or circumstance.

51.2

If the Contractor fails to give notice of a claim within such
period of twenty-eight (28) days, the Time for Completion
shall not be extended, the Contractor shall not be entitled to
additional payment, and the Employer shall be discharged
from all liability in connection with the claim. Otherwise,
the following provisions of this Sub-Clause shall apply.

(a) The Contractor shall also submit any other notices
which are required by the Contract, and supporting
particulars for the claim, all as relevant to such event or
circumstance.
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(b) The Contractor shall keep such contemporary records
as may be necessary to substantiate any claim, either on
the Site or at another location acceptable to the Project
Manager. Without admitting the Employer’s liability, the
Project Manager may, after receiving any notice under
this Sub-Clause, monitor the record-keeping and/or
instruct the Contractor to keep further contemporary
records. The Contractor shall permit the Project Manager
to inspect all these records, and shall (if instructed)
submit copies to the Project Manager.

(c) Within forty-two (42) days after the Contractor’became
aware (or should have become aware) of the‘event or
circumstance giving rise to the claim, or within such
other period as may be proposed by thevContractor and
approved by the Project Manager, the €ontractor shall
send to the Project Manager a fully'detailed claim which
includes full supporting particulars’of the basis of the
claim and of the extension(of Aime and/or additional
payment claimed. If the eyent or circumstance giving rise
to the claim has a contimuing effect:

(i) this fully detailed ,Claim shall be considered as
interim;

(ii) the Contractor shall send further interim claims at
monthly “intervals, giving the accumulated delay
and/or amount claimed, and such further particulars
as the’Project Manager may reasonably require; and

@inthe Contractor shall send a final claim within twenty-
eight (28) days after the end of the effects resulting
from the event or circumstance, or within such other
period as may be proposed by the Contractor and
approved by the Project Manager.

(d) Within forty-two (42) days after receiving a claim or any
further particulars supporting a previous claim, or
within such other period as may be proposed by the
Project Manager and approved by the Contractor, the
Project Manager shall respond with approval, or with
disapproval and detailed comments. The Project
Manager may also request any necessary further
particulars, but shall nevertheless give his/her response
on the principles of the claim within such time.

(e) Each payment certificate shall include such amounts for
any claim as have been reasonably substantiated as due
under the relevant provision of the Contract. Unless and
until the particulars supplied are sufficient to
substantiate the whole of the claim, the Contractor shall
only be entitled to payment for such part of the claim as
he has been able to substantiate.

(f) The Project Manager shall agree with the Contractor or
estimate:
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(i) the extension (if any) of the Time for Completion
(before or after its expiry) in accordance with GC
Clause 44 (Extension of time for Completion), and/or

(i) the additional payment (if any) to which the
Contractor is entitled under the Contract.

(g) The requirements of this Sub-Clause are in addition to
those of any other Sub-Clause which may apply to a
claim. If the Contractor fails to comply with this or
another Sub-Clause in relation to any claim, any
extension of time and/or additional payment shall take
account of the extent (if any) to which the failure has
prevented or prejudiced proper investigation of the claim,
unless the claim is excluded under the sécond paragraph
of this Sub-Clause.

(h) In the event that the Contractor and\the Employer cannot

agree on any matter relating to-a e¢laim, either Party may
refer the matter to the Disputes and Arbitration
procedures pursuant to GC Clause 52 hereof.
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52. Disputes and | 52.1 Adjudication
Arbitration (a) The parties, within fourteen (14) days of the Effective

Date, will agree and appoint an Adjudicator.

If any dispute of any kind whatsoever shall arise
between the Employer and the Contractor in connection
with or arising out of the Contract, including without
prejudice to the generality of the foregoing, any
question regarding its existence, validity or
termination, or the operation of the IT Products.and/or
Services  (whether during the progréss. of
implementation or after its achieving Opérational
Acceptance and whether before ,or ‘after the
termination, abandonment, or breachyofithe Contract),
the Parties shall seek to resolve amy such dispute or
difference by mutual consultation. If the Parties fail to
resolve such a dispute or” difference by mutual
consultation, within fourteen.(14) days after one Party
has notified the other (in writing of the dispute or
difference, then, if the Contract in Appendix includes,
and names an Adjudieator, the dispute shall be referred
in writing by either Party to the Adjudicator, with a
copy to the(other Party. If there is no Adjudicator
specified in, the Contract, the mutual consultation
periodsstated above shall last twenty-eight (28)
days (instead of 14), upon expiry of which either Party
nday move to the notification of arbitration pursuant to
GC'Sub- Clause 52.2(a).

(b)'The Adjudicator shall give his or her decision in writing
to both Parties within twenty-eight (28) days of a
dispute being referred to the Adjudicator. If the
Adjudicator has done so, and no notice of intention to
commence arbitration has been given by either the
Employer or the Contractor within fifty-six (56) days
of such reference, the decision shall become final and
binding upon the Employer and the Contractor. Any
decision that has become final and binding shall be
implemented by the Parties forthwith.

(c) The Adjudicator shall be paid an hourly fee at the rate
specified in Appendix 2 (Adjudicator) to the Contract,
plus reasonable expenditures incurred in the execution
of duties as Adjudicator, and these costs shall be
divided equally between the Employer and the
Contractor.

(d) Should the Adjudicator resign or die, or should the
Employer and the Contractor agree that the Adjudicator

is not fulfilling his or her function in accordance with
the provision of the Contract, a new Adjudicator shall
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be jointly appointed by the Employer and the
Contractor. Failing agreement between the Parties
within twenty-eight (28) days, the new Adjudicator
shall be appointed at the request of either Party by the
Appointing Authority specified in the Appendix to the
Contract titled Adjudicator, or, if no Appointing
Authority is specified in the Contract, shall, from this
point onward and until the Parties may otherwise agree
on an Adjudicator or an Appointing Authority, be
implemented as if there is no Adjudicator.

52.2

Arbitration

(a) If either the Employer or the Contractor is dissatisfied
with the Adjudicator’s decision, or if the Adjudicator
fails to give a decision withifd twenty-eight (28) days of
a dispute being referredwto~him or her, then the
Employer or the Contractor may, within fifty-six (56)
days of such refererce,/give notice to the other Party,
with a copy for information to the Adjudicator, of its
intention to commence arbitration, as provided below,
as to the matter in dispute, and no arbitration in respect
of this matter may be commenced unless such notice is
given

(b) Any'dispute in respect of which a notice of intention to
commmence arbitration has been given, in accordance
with GC Sub-Clause 52.2(a), shall be finally settled by
arbitration. Arbitration may be commenced prior to or
after delivery of the IT Products and/or Services.

(c) Arbitration proceedings shall be conducted in
accordance with the rules of procedures specified in the
PC

523

Notwithstanding any reference to the Adjudicator or
arbitration in this clause,

(a) the parties shall continue to perform their respective
obligations under the Contract unless they otherwise
agree;

(b) the Employer shall pay the Contractor any monies due
the Contractor.
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SECTION VIII: PARTICULAR CONDITIONS
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PARTICULAR CONDITIONS

The following Particular Conditions (PC) shall supplement or amend the General Conditions
(GC). Whenever there is a conflict, the provisions in PC shall prevail over those in GC. For the
purposes of clarity, any referenced GC Clause numbers are indicated in the left column of PC.

1. Definitions

Effective Date: The Date both parties sign the Contract Agreement

Contract period is Five years and Six months from the
Effective Date.

Contract Period is Implementation: Six (6) months from the\Date of
Commencement + Operation Period: Five (5) Years after
OAT

Commissioner General of Excise
Excise Department of Sri Lanka
No. 353, Kotte Road,

The Employer is: Rajagiriya.

Telephone:

Facsimile Number:

Email :

The Employer’s Country is | Sri Lanka

The Post-Warranty Services| Not Applicable
Period is

Tobe appointed

Excise Department of Sri Lanka
No. 353, Kotte Road,

The Project Managér.is: Rajagiriya.

Telephone:

Facsimile Number:

Email :

Project Site:

Excise Department of Sri Lanka,
The'Project Sites are No. 353, Kotte Road,

Rajagiriya.

Other Sites have been specified in the SoR

5. Law and Language

51 The Contract shall be interpreted in accordance with the laws of the
' Democratic Socialist Republic of Sri Lanka
5.2 The ruling language is English
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53

The language for communications is English

8. Time for Commencement

8.1

Date of Commencement: 14 Days from the Effective Date (T)

The Contractor shall Complete design, develop and implementation
works within Six months (6) Date of Commencement

Support, maintenance and operational period shall be Five (5) Years
from the date of Operational Acceptance. (After final Operational
Acceptance)

11. Contract Price

11.2

Price Adjustments shall not apply

13. Securities

13.2 (a) Advance Payment: Not Applicable

13.2 (b) Advance Payment: Not Applicable
The Contractor shall, within Feurtetn (14) days of the notification of
Contract award.
The Performance Security;/shall be denominated in the currency
quoted by the contraCtors in its price schedule or in Sri Lanka Rupees

13.3(a) for an amount equalte Ten percent (10%) of the Total Contract Price.
The performante security of the joint venture shall be in the names of
the all-joint venture partners.
Performance‘Security shall be submitted within fourteen (14) days of the
notification of contract award.

13.3(d) Performance Security shall not be reduced

15. Intellectual Property and Copyright

The following clause is added under this clause

5.2 Technical documents and manuals can be duplicated by the Employer for
noncommercial and internal use.
The Employer may assign, license or otherwise voluntarily transfer its
contractual rights to use the Standard Software or elements of the Standard
Software, without the contractor’s prior written consent under the
15.3

following circumstances;

For use by any end user organization and/or designated government
organization in Sri Lanka and/or change the project ownership.
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15.4

The Following policy for Intellectual Property Rights ownership would
determine Employer’s and Contractor’s rights and obligations (i.e. except
standard software).

a) The Employer shall have the sole Intellectual Property Rights
ownership to the Custom Software or elements thereof, including
customizations specific to this contract.

b) The Contractor shall, not later than expiry of the Contract Period,
deliver to the Employer an inventory of the said Custom Software
together with all related documentation, including but not limitéd te
data dictionaries, all relevant diagrams (i.e. ER diagram, class diagram,
sequence diagram deployment diagram etc), with all the tights to use
the software application by the Employer at the end _of the Contract
period.

c) Employer shall also have rights to further deyelop-this category of
Software, at the end of Contract period.

d) The Contractor shall provide new versions and new releases of the
Custom Software or elements thereof at the’'Employer’s discretion, free
of charge, during the Contract Period. In the event the Employer
exercises the option to obtain the,said new versions or new releases,
the Contractor’s obligation in ‘reSpect of the Warranty for the said
versions or releases shall be limited to the remaining period of the
warranty applicable to Custom Software.

15.5

The parties shall entetjinto such (if any) escrow arrangements in relation
to the Source Codefor “Custom Software”

16. Software

Services and License agreements

16.1

Software Licenses: All software should be royalty free and licensed to
the Employer, Democratic Socialist Republic of Sri Lanka on a perpetual
basis and should be valid for use at any location specified by the
government.

Complete set of source code/scripts developed for this project (custom
software) should be royalty free to the Employer. Any updates,
modifications carried to the source code as a result of
servicing/maintenance should also be royalty free to the Employer.

Contractor is required enter into a separate Non-disclosure Agreement
regarding the use and disclosure of information which the Contractor may
gather during the performance of this contract.

16.1(b)(ii)

The Software license shall permit the Software to be used or copied for use
or transferred to a replacement computer(s) or users.
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16.1(b)(vi)

The Software license shall permit the Software to be disclosed to and
reproduced for use (including a valid sublicense) subject to the same
restrictions set forth in this Contract.

16.2

The Contractor’s right to audit the Standard Software will be subject to
the following terms;

Employer will make available to the contractor within 14 days of a written
request accurate and up to date record of the number of locations of copies,
the number of authorized users or any other relevant data required
demonstrating use of Standard Software as per the License agreement.

23. Product Upgrades

234

The Contractor shall provide the Employer with all updates‘and bug fixes
to all Standard Software during the Contract Period, at no,additional cost,
as specified in the GC

233 & 235

All the product updates/releases and patches shalljbe implemented by the
contractor ~ within the reasonable timeframe. Any critical
updates/patches/releases (e.g. anti-virus ‘updates/patches etc) shall be
implemented with immediate effect after necessary testing and validation
of such updates/patches/releases in the test environment and contractor
shall ensure that there is no “impact on the performance, security,
availability, operations of the systems.

26. Completi

on

26.2

The acceptance, tésting shall be carried out by employer as per the
timelines indiCated in the implementation schedule in Section VI
(Schedule of’Requirements) or as per the timelines agreed during the
project planmning stage. In case of any unforeseen delays identified by
the employer in completion of the acceptance testing or issuing
instalation certificate, employer shall notify the contractor within
reasohable time period with the specific reasons for delays and
accordingly a revised timeline shall be agreed for completion of
acceptance testing or issuing the installation certificate.

26.3

The timelines for conducting the acceptance testing and issuing the
installation certificate shall be read in conjunction with PC 26.2 above.
Employer may decide to put the systems into operations/usage even in
case of any major or minor issues identified during acceptance testing
are pending for resolution by the contractor and usage of systems by the
employer doesn’t absolve the contractor from its responsibility to
address the pending issues identified during the acceptance testing. The
certificate of installation or acceptance of systems shall be performed
only after resolution of all the issued identified during the operational
acceptance testing.
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28. Completion Time Guarantee

28.2 Liquidated damages shall be assessed at 0.5% per week of the Total
Contract Price. The maximum liquidated damages are Ten percent
(10%) of the Contract Price.

28.3 Liquidated damages shall be assessed based completion of OAT

29. Defect Liability

29.1

For Software, exceptions or limitations to the Contractor’s wattanty
obligations shall be as follows; None

29.2(c)

The Contractor warrants that the following items have beg¢n,released to
the market for the following specific minimum time periods: No specific
minimum time requirements are established for this €ontract other than
that the Information Technologies must have bgen previously released
to the market

293

Contractor shall provide comprehensive4warranty for the entire system
till end of the contract.

Note: All charges with regard to the supply of spare parts, labour, travel,
per diem and accommodation to*Cortractor’s staff etc; shall be borne by
the Contractor during the period of warranty. Employer shall not pay any
additional expenditure fof services rendered during the above period,
within the Scope of the’contract.

29.10

During the Contract Period (Operation Period), the Contractor must
commence the”work necessary to remedy defects or damage within the
times specified ih the “Service Level Agreement (SLA)” : Section VI
Schedule of'R€quirements.

38. Insurance

38.1.1 Insurance cover referred to herein, should also cover “All Risks” basis
including War Risks and Strikes

38.12 Installation “All risks” Insurance referred to herein, should also cover “War
Risks” and “Terrorists Cover”. The Contractor shall obtain Liability
Insurance covering the entire duration of the contract.

38.1.3 Third Party liability insurance, with a minimum coverage of
Rs.2,000,000 per event with unlimited number of events

38.1.4 Third Party motor vehicle liability insurance in respect of motor vehicles

operated in Sri Lanka by the Contractor or its Personnel or any Sub-
Contractors or their Personnel; this refers only to Motor Vehicles operated
by the Contractor for the purpose of the contract.
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38.1.5

(a) Workers’ compensation insurance in respect of the Personnel of the
Contractor, Sub Contractors and third parties shall be in accordance with
the relevant provisions of the Applicable Law, as well as, with respect
to such Personnel, any such life, health, accident, travel or other
insurance as may be appropriate; and the period is from the date of
signing the contract until successful completion of the warranty period
of the “System’.

(b) insurance against loss of or damage to

1.  software, hardware and network equipment purchased in whole/or
in part with funds provided under this Contract,
ii.  the Contractor’s property used in the performance of the, Services,
and
iii.  any documents prepared by the Contractor in the performance of the
Services.
Note;

Should any loss or damage occur to the Systém or any part of the
System any time prior to System Handover, the Contractor shall:

(1) Initiate and pursue claim till settlement; and

(i) Promptly make arrangements for repair and/or replacement of any
damaged item/s irrespective of settflement of claim by the underwriters

52.2 (¢)

The following rules of procedure’for mediation and arbitration shall be
applicable (a) if the Contractor, is foreign (including a Joint Venture when
at least one partner is foreign) or (b) if the Contractor is a national of the
Employer’s country

(a) Dispute for resolution by arbitration shall be in accordance with
the UNCITRAL Arbitration Rules as at present in force.

(b) The arbitration shall be heard in Sri Lanka before an arbitrator
mutually agreeable to the parties; provided, that if the parties
cannot agree on the choice of arbitrator within 10 days after the
first party seeking arbitration has given written notice, then the
arbitration shall be heard by three arbitrators, one chosen by each
party, and the third chosen by those two arbitrators. The
arbitrators will be selected from a panel of persons having
experience with and knowledge of information technology and
at least one of the arbitrators selected will be an attorney. A
hearing on the merits of all claims for which arbitration is sought
by either party shall be commenced not later than 60 days from the
date demand for arbitration is made by the first party seeking
arbitration. The arbitrator(s) must render a decision within 10 days
after the conclusion of such hearing. Any award in such arbitration
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shall be final and binding upon the parties and the judgment
thereon may be entered in any court of competent jurisdiction

The arbitrators shall apply the substantive laws of Sri Lanka, without
reference to provisions relating to conflict of laws. The arbitrators shall not
have the power to alter, modify, amend, add to, or subtract from any term or
provision of this Agreement, nor to rule upon or grant any extension, renewal,
or continuance of this Agreement. The arbitrators shall have the authority to
grant any legal remedy available had the parties submitted the dispute to a
judicial proceeding.
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SECTION IX: Contract Forins

Procurement of Supply, Implementation, and Operation of a Security Features and Security Features Management
System (SFSFMS) for Liquor-Based Products for Excise Department of Sri Lanka 178 |Page



Section IX — Contract Forms

1. Contract Agreement
THIS CONTRACT AGREEMENT is made the /nth] day of [month & Year]. BETWEEN

(1) [Name of Employer], a corporation incorporated under the laws of [country of Employer]
and having its principal place of business at [address of Employer] (hereinafter called
“the Employer”), and

(2) [Name of Contractor], a corporation incorporated under the laws of /[country of
Contractor] and having its principal place of business at /address of Contractorf
(hereinafter called “the Contractor™).

WHEREAS the Employer desires to engage the Contractor to supply, install,”achicve
Operational Acceptance of, and support the following Information Technology Products and
/or Services [brief description of the Information Technology Software, Preducts and/or
Services] (“the IT Software, Products and/or Services”), and the Contractor-has.agreed to such
engagement upon and subject to the terms and conditions appearing below/in this Contract

Agreement.

NOW IT IS HEREBY AGREED

as follows:

1. Definitions 1.1 Contract Documents (Reference GCC Clause 2)

Contract The following documents shall constitute the Contract
Documents between the Efiiployer and the Contractor, and each shall

be read and-eonstrued as an integral part of the Contract:

a) This Contract Agreement and the Appendices attached
to the Contract Agreement

b)iSchedule of Requirements (including Implementation
Schedule)

c) Particular Conditions of Contract

d) General Conditions of Contract

e) The Contractor’s bid and original Price Schedules

f) Addenda/clarifications issued by the employer

[Add here: any other documents. Check consistency with

GC 2.2 and amend as appropriate]

1.2 Order of Precedence (Reference GCC Clause 2)

In the event of any ambiguity or conflict between the Contract
Documents listed above, the order of precedence shall be the
order in which the Contract Documents are listed in Article
1.1 (Contract Documents) above, provided that Appendix 14
shall prevail over all provisions of the Contract Agreement
and the other Appendices attached to the Contract Agreement
and all the other Contract Documents listed in Article 1.1
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above.

1.3 Definitions (Reference GCC Clause 1)

Capitalized words and phrases used in this Contract
Agreement shall have the same meanings as are ascribed to
them in the General Conditions of Contract.

Article 2 2.1 Contract Price (GCC Clause 11)

Contract Price and

The Employer hereby agrees to pay to the Contractor the
Terms of Payment

Contract Price in consideration of the performance byte
Contractor of its obligations under the Contract. The
Contract Price shall be the aggregate of: [: amount 20f local
currency in words], [: amount in figures], as spedified in the
Grand Summary Price Schedule.

The Contract Price shall be understood to reflect the terms and
conditions used in the specification of'prices in the detailed
price schedules, including the termsw.and conditions of the
associated Incoterms, and the taxes,/duties and related levies
if and as identified.

2.2 Terms of Payment (GCE €lause 12

The terms and procedutes of payment according to which the
Employer will-reimburse the Contractor are given in the
Appendix (‘Ferms and Procedures of Payment) hereto.

2.3 In the‘/event that the amount payable under 2.2 is adjusted in
accordance with GC 11.2 or with any of the other terms of
the“”Contract, the Employer shall arrange for the
documentary credit to be amended accordingly.

Article 3. 31 Effective Date (GCC Clause 1.1)

Effective Date for The time allowed for supply, installation, and achieving
Determining Time Operational Acceptance of the IT Software, Products and/or
for Operational Services shall be determined from the date when all of the
Acceptance following conditions have been fulfilled:

(a) This Contract Agreement has been duly executed for and
on behalf of the Employer and the Contractor;

(b) The Contractor has submitted to the Employer the
advance payment security and performance security, in
accordance with GCC Clause 13.2 and GCC Clause 13.3;

(c) The Employer has paid the Contractor the advance
payment, in accordance with GCC Clause 13.2;

Each party shall use its best efforts to fulfill the above
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conditions for which it is responsible as soon as practicable.

3.2 If the conditions listed under 3.1 above are not fulfilled within
two (2) months from the date of this Contract Agreement
because of reasons not attributable to the Contractor, the
parties shall discuss and agree on an equitable adjustment to
the Contract Price and the Time for Achieving Operational
Acceptance and/or other relevant conditions of the Contract.

Article 4. 4.1 The address of the Employer for notice purposes, pursuant to
GC 4.1 is: [Insert address] .

Communication 4.2 The address of the Contractor for notice purposes, pursuant to
GC 4.1 is: [Insert address]

Article 5. 5.1 The applicable Appendixes listed below shall be deemed to
form an integral part of this Contract Agréement.

52 Reference in the Contract to any Appendix shall mean the
applicable Appendixes listed below and attached to this
Contract Agreement, and the Contract shall be read and
construed accordingly.
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APPENDIXES [Employer to list all Appendices and add the statement (not applicable) if that
particular Appendix does not apply to this contract]

Appendix 1. Contractor’s Representative [refer GC 18.2(b)]

Appendix 2. Adjudicator [refer GC 52(b)]

Appendix 3. List of Approved Sub-Contractors [refer GC 20.1]

Appendix 4. Categories of Software [refer GC Definition & Section IV Form]
Appendix 5. Custom Materials [refer GC Definition & Section IV Form]
Appendix 6. Revised Price Schedules (if any)

Appendix 7. Terms and Procedures for Payment [refer GC 12.1]

Appendix 8. Agreed and Finalized Project Plan [refer GC 19.1]

Appendix 9. List of Documents for Approval and Review [refer GC 21.3(a)]
Appendix 10. Functional Guarantees [refer GC 30.1]

Appendix 11. Insurance Requirements [refer GC 38.1]

Appendix 12. Price Adjustment [refer ITB GC 11.2]

Appendix 13. Software License Agreement [refer GC 16.3]

Appendix 14. Schedule of Requirements [refer GC 19.1]

Appendix 15. Minutes of Contract Finalization Discussions and Agreed-to.€ontract Amendments

IN WITNESS WHEREOF the Employer and the Contractor haye caused this Agreement to be
duly executed by their duly authorized representatives the dayandvyear first above written.

For and on behalf of the Employer Forand,on behalf of the Contractor

Signed: Signed:

in the capacity of [ title or other appropriate in the capacity of [ title or other appropriate
designation] designation]

in the presence of in the presence of

CONTRACT AGREEMENT dated the [: number] day of [: month], [ year]

BETWEEN [: name of Employeft], -the Employer
And

[: name of Contractor], -the Contractor
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In accordance with GC Clause 18.2 the Contractor’s Representative is:

Name: [: name and provide title and address further below or state “to be
nominated within fourteen (14) days of the Effective Date”]

Title:  [if appropriate: title]

In accordance with GC Clause 4.1, the Contractor's addresses for notices under the'Contract are: Address
of the Contractor's Representative: [as appropriate,: personal delivery, postalncable, telegraph, telex,
facsimile, electronic mail, and/or EDI addresses.]

Fall-back address of the Contractor: [as appropriate: personal delivery, postal, cable, telegraph, telex,
facsimile, electronic mail, and/or EDI addresses.]

Appendix.2, ‘Adjudicator

Not Applicable
Refer Section VIII — Particular Conditions 52.2 (c¢) for Dispute Resolution Mechanism Arbitration
proceedings
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Not Applicable

Appendix 4. Categories of Software

The following table assigns each item of Software supplied and installed under the Contract to one of
the three categories: (i) IT Products and/or Services Software, (ii) General-Purpose Software, or
(iii) Application Software; and to one of the two categories: (i) Standard Software or (ii) Custom

Software.
(select one per item) (select one per item)
General-
System Purpose Application | Standard Custom
Software Item Software Software Software Software Software

Appendix 5. Custom Documentation

The follow table specifies the Custom Matérialsthe Contractor will provide under the Contract.

Custom Materials
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The attached Revised Price Schedules (if any) shall form part of this Contract Agreement and,
where differences exist, shall supersede the Price Schedules contained in the Contractor’s Bid.
These Revised Price Schedules reflect any corrections or adjustments to the Contractor’s bid

price, pursuant to the ITB.
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Subject to the provisions of GCC Clause 12 (Terms of Payment), the Employer shall pay the Contract Price
to the Contractor according to the categories and in the manner specified below. The currency of the payment
will be the currency indicated in the Price Schedule.

1. Advance Payment

Not Applicable
2. Payment on Delivery of Stickers
No Payment Amount Payment
Frequency Date

01 Physical Stickers Actual Number of | Within 60 _days
Stickers (Supplied and | after subrhission
accepted by EDSL) of Invoiee

02 Digital Codes Actual Number of | Within"60 days
Stickers (Printed and | after submission
accepted by EDSL) of Invoice

Payment will be made on monthly basis in the USD, prices specified in the Price Schedule.

Interest Rate on the delayed payment: Not Applicable
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[Agreed and Finalized Plan to be inserted]

The Bidder must prepare a Preliminary Project Plan with the Bid describing, among other things, the
methods and human and material resources that the Bidder proposes to employ in the design, management,
coordination, and execution of all its responsibilities, if awarded the Contract, as well as the estimated
duration and completion date for each major activity.

Appendix 9. List of Documents for Approval and Review

Pursuant to GC Sub-Clause 21.3, the Contractor shall prepare, or caus¢ its’Sub-Contractor to prepare,
and present to the Project Manager the following documents for

A. Approval
1. Etc

B. Review

1. Etc

Procurement of Supply, Implementation, and Operation of a Security Features and Security Features Management System
(SFSFMS) for Liquor-Based Products for Excise Department of Sri Lanka 187|Page



Appendix 10. Functional Guarantees

A Functional Guarantee commitment by the Contractor (or SIP) to ensure that the developed software
meets the agreed-upon functional requirements and performs as expected under normal operating
conditions. This guarantee typically outlines the developer's responsibility for addressing any defects or
issues related to functionality that arise during a specified period after the software is delivered or goes

live.

1.

Performance Standards:

The software must meet the functional requirements that were defined and agreed upenat the
beginning of the project. These could include features, workflows, system capabilities, and user
interface specifications. The guarantee ensures the software performs in accordancewwith these
specifications.

Error Fixing and Bug Resolution:

If the software does not meet the agreed-upon functional requirements, onif'there are bugs or
defects in functionality, the guarantee typically obligates the developer'te’fix these issues at no
extra cost to the client. This may include issues such as incorrect calculations, broken features, or
failure to meet specific use cases.

Testing and Acceptance:

The guarantee linked to the results of UAT/OAT or other testing phases. The developer may
guarantee that the software will perform correctly based on test cases that cover the defined
requirements. If defects are discovered during testingsthe developer will be required to resolve
them.
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Insurances to be taken out by the Contractor

In accordance with the provisions of GC Clause 38.1, the Contractor shall at its expense take
out and maintain in effect, or cause to be taken out and maintained in effect, during the
performance of the Contract, the insurances set forth below in the sums and with the
deductibles and other conditions specified. The identity of the insurers and the form of the
policies shall be subject to the approval of the Employer, such approval not to be unreasonably
withheld.

(b) Installation All Risks Insurance

Covering physical loss or damage to the Facilities at the Site, occurring prior to
completion of the Facilities, with extended maintenance coverage for the\Contractor’s
liability in respect of any loss or damage occurring during the deféet Jability period
while the Contractor is on the Site for the purpose of performing(its gbligations during
the defect liability period.

Amount Deductible limits Parties insured From To

a. [in currency(ies)] [names] [place] [place]

(c) Third Party Liability Insurance

Covering bodily injury or death suffered<by third parties (including the Employer’s
personnel) and loss of or damage to property (including the Employer’s property and
any parts of the Facilities that have been accepted by the Employer) occurring in
connection with the supply and inStallation of the Facilities.

Amount Deductible limits Parties insured From To
a. [in currency(ies)] [names] [place] [place]

(d) Automobile Liability Insurance

Covering use of'all vehicles used by the Contractor or its Sub-Contractors (whether or
not owned/by them) in connection with the supply and installation of the Facilities.
Comprehensive insurance in accordance with statutory requirements.

(e) Workers’ Compensation

Imaccordance with the statutory requirements applicable in any country where the
Facilities or any part thereof is executed.

(f) Employer’s Liability
In accordance with the statutory requirements applicable in any country where the
Facilities or any part thereof is executed.

(g) Other Insurances

The Contractor is also required to take out and maintain at its own cost the following
insurances:
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Details:

Amount Deductible limits Parties insured From To
a. [in currency(ies)] [names] [place] [place]

The Employer shall be named as co-insured under all insurance policies taken out by the
Contractor pursuant to GC Sub-Clause 38.1, except for the Third Party Liability, Workers’
Compensation and Employer’s Liability Insurances, and the Contractor’s Sub-Contractors
shall be named as co-insured’s under all insurance policies taken out by the Contractor pursuant
to GC Sub-Clause 38.1, except for the Cargo, Workers’ Compensation and Employer’s
Liability Insurances. All insurers’ rights of subrogation against such co-insureds for lossés, or
claims arising out of the performance of the Contract shall be waived under such poligies.
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Appendix 12. Price Adjustment

Not Applicable
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Appendix 13. Software License Agreement

[Agreed license to be inserted or attached]
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Appendix 14. Schedule of Requirements

[SOR to be attached or inserted]
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Appendix 15. Minutes of Contract Finalization Discussions and Agreed Contract
Amendments

The attached Contract amendments (if any) shall form part of this Contract Agreement and, where
differences exist, shall supersede the relevant clauses in the GC, PC, Schedule of Requirements,
or other parts of this Contract as defined in GCC Clause 1.1.
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2 Performance and Advance Payment Security Forms
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2.1 Letter of Acceptance

Purchaser: [insert the name of the Purchaser]
Contract title: [insert the name of the contract]

IFB No: [insert IFB reference number |

Date: finsert Date]

To: [insert Name of Bidder|

This is to notify you that your Bid dated /insert Date] for execution'of the /insert brief description of
the Information System] for the Contract Price in the aggregate©f /insert amount in figures] ([insert
amount in words]), as corrected and modified in accordance with'the Instructions to Bidders is hereby
accepted by our Agency.

You are requested to furnish the Performance/Seeurity within 14 days in accordance with the
Conditions of Contract, using the Performance Security Form, included in Section IX, - Contract
Forms, of the Procurement Document.

Authorized Signature:

Name and Title of Signatoryy [insert Name and Title]

Name of Agency: [iusert Purchaser Name]

Attachment; ‘Contract Agreement

Procurement of Supply, Implementation, and Operation of a Security Features and Security Features Management System
(SFSFMS) for Liquor-Based Products for Excise Department of Sri Lanka 196 |Page



Section IX — Contract Forms

2.2 Performance Security Form (Bank Guarantee)

[Bank s Name, and Address of Issuing Branch or
Office]

Beneficiary: [Name and Address of
Employer]

Date: [date]

PERFORMANCE GUARANTEE No.: [Performance Guarantee
Number]

We have been informed that on [date of award] you awarded Contract No. [Contract number] for
[title and/or brief description of the Contract] (hereinafter called "the Contract”)to\fcomplete name
of Contractor] (hereinafter called "the Contractor"). Furthermore, we ( understand that,
according to the conditions of the Contract, a performance guarantee is réquired.

At the request of the Contractor, we hereby irrevocably undertaké to)pay you any sum(s) not
exceeding [amount(s)2 in figures and words] upon receipt by us of\wyour first demand in writing
declaring the Contractor to be in default under the Contract, without cavil or argument, or your
needing to prove or to show grounds or reasons for your demand or the sum specified therein.

On the date of your issuing, to the Contractor, the Operational Acceptance Certificate for the IT
Software, Products and/or Services, the value of this"guarantee will be reduced to any sum(s) not
exceeding [amount(s)2 in figures and words]. This remaining guarantee shall expire no later than
[number and select: of months/of years (of the Warranty Period that needs to be covered by the
remaining guarantee)] from the date of the

Operational Acceptance Certificate forthe IT Software, Products and/or Services, and any demand
for payment under it must be received by‘us at this office on or before that date.

This guarantee is subject to the Uniform Rules for Demand Guarantees, ICC Publication No. 758,
except

that subparagraph (ii) of\Sub=article 20 (a) is hereby excluded.

[Signature(s)]
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2.3 Advance Payment Security Form (Bank Guarantee)

Not Applicable
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3 Installation and Acceptance Certificates
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3.1 Installation Certificate

IFB: ED/AC/20/F/19/2026
Contract: Procurement of Supply, Implementation, and Operation of a Security Features and Security Features
Management System (SFSFMS) for Liquor-Based Products for Excise Department of Sri Lanka

To: [: name and address of Contractor]

Dear Sir or Madam:
Pursuant to GCC Clause 26 (Installation of the IT Software, Products and/or Services)-of the Contract

entered into between yourselves and the [name of Employer] (hereinafter the “Employer”) dated [date
of Contract], relating to the [brief description of the Information Technology Software, Products and/or

Services], we hereby notify you that the IT Software, Products and/or Services (or a Subsystem or
major component thereof) was deemed to have been correctly installed onthe 'date specified below.

1. Description of the IT Software, Products and/or Services (or -relevant Subsystem or major
component:

[description]

2. Date of Installation: [date]

Notwithstanding the above, you are required to complete the outstanding items listed in the attachment to
this certificate as soon as practicable. This letter shall nofyrelieve you of your obligation to achieve
Operational Acceptance of the IT Software, Products and/or Services in accordance with the Contract nor
of your obligations during the Warranty Period.

For and on behalf of the Employer

Signed:
Date:
in the capacity of: [state: “Project Manager” or state the title of a higher level authority in the Employer s

organization |
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3.2 Operational Acceptance Certificate

Date: [date]

IFB; ED/AC/20/F/19/2026
Contract: Procurement of Supply, Implementation, and Operation of a Security Features and Security Features
Management System (SFSFMS) for Liquor-Based Products for Excise Department of Sri Lanka

To: [name and address of Contractor]
Dear Sir or Madam:

Pursuant to GCC Clause 27 (Commissioning and Operational Acceptance) of the Contract entered into
between yourselves and the [name of Employer | (hereinafter the “Employér’) dated [date of Contract ],

relating to the [brief description of the Information Technology Software;“Products and/or Services |, we
hereby notify you the IT Software, Products and/or Services (or the“Subsystem or major component
identified below) successfully completed the Operational Acceptance Tests specified in the Contract. In
accordance with the terms of the Contract, the Employer hereby takes over the IT Software, Products and/or
Services (or the Subsystem or major component identified bélow), together with the responsibility for
care and custody and the risk of loss thereof on the date mentioned below.

1. Description of the IT Software, Products and/op Services (or Subsystem or major component):
[description]
2. Date of Operational Acceptance: [date]

This letter shall not relieve you of your remainingsperformance obligations under the Contract nor of your
obligations during the Warranty Period.

For and on behalf of the Employer
Signed:

Date:
in the capacity of: [ state: {Rroject Manager” or higher level authority in the Employer s organization |
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4 Change Order Procedures and Forms
Date: [date]

IFB; ED/AC/20/F/19/2026
Contract: Procurement of Supply, Implementation, and Operation of a Security Features and Security Features
Management System (SFSFMS) for Liquor-Based Products for Excise Department of Sri Lanka

General

This section provides samples of procedures and forms for carrying out changes to the 4T/ Software,
Products and/or Services during the performance of the Contract in accordance with GEC*Clause 43
(Changes to the IT Software, Products and/or Services) of the Contract.

Change Order Log

The Contractor shall keep an up-to-date Change Order Log to show the current status of Requests for
Change and Change Orders authorized or pending. Changes shall be enteredwregularly in the Change
Order Log to ensure that the log is kept up-to-date. The Contractor shall attach a copy of the current Change
Order Log in the monthly progress report to be submitted to the Employer:

References to Changes
(1) Request for Change Proposals (including Application for Change Proposals) shall be serially
numbered CR-nnn.

(2) Change Estimate Proposals shall be numbered CN-nnan.
(3) Estimate Acceptances shall be numbered CA-AQnN.
(4) Change Proposals shall be numbered CP-Ann.

(5) Change Orders shall be numbered CO-nnn.
On all forms, the numbering shall be determined/by the original CR-nnn.

Annexes

4.1 Request for Change Proposal Form
4.2 Change Estimate Proposal Form
4.3 Estimate Acceptance Form

4.4 Change Proposal Form
4.5 Change Order Form
4.6 Application for Change Proposal Form
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4.1 Request for Change Proposal Form (Employer)
(Employer’s Letterhead)

Date: [date]

IFB; ED/AC/20/F/19/2026
Contract: Procurement of Supply, Implementation, and Operation of a Security Features and Securityeatures
Management System (SFSFMS) for Liquor-Based Products for Excise Department of Sri Lanka

To: [name of Contractor and address]
Attention: [name and title]

Dear Sir or Madam:

With reference to the above-referenced Contract, you are requested to prepare“and submit a Change

Proposal for the Change noted below in accordance with the following instructions within [number] days
of the date of this letter.

1. Title of Change: [title]
2. Request for Change No./Rev.: [number]

3. Originator of Change: [select Employer /Contractor, (by Application for Change Proposal), and
add: name of originator]

4.  Brief Description of Change: [description]

5. Subsystem or major component affected by requested Change): [description]
6. Technical documents and/or drawings for the request of Change:

Document or Drawing NO. Description

7. Detailed conditionsior special requirements of the requested Change: [description]

8. Procedures to be,followed:

(@) YouriChange Proposal will have to show what effect the requested Change will have on the
Contract Price.

(b) _ Your Change Proposal shall explain the time it will take to complete the requested Change
and the impact, if any, it will have on the date when Operational Acceptance of the entire IT
Software, Products and/or Services agreed in the Contract.

(c) If you believe implementation of the requested Change will have a negative impact on the
quality, operability, or integrity of the IT Software, Products and/or Services, please provide a
detailed explanation, including other approaches that might achieve the same impact as the
requested Change.

(d)  You should also indicate what impact the Change will have on the number and mix of staff
needed by the Contractor to perform the Contract.

(e) You shall not proceed with the execution of work related to the requested Change until we
have accepted and confirmed the impact it will have on the Contract Price and the
Implementation Schedule in writing.
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9. As a next step, please respond using the Change Estimate Proposal form, indicating how much it
will cost you to prepare a concrete Change Proposal that will describe the proposed approach for
implementing the Change, all its elements, and will also address the points in paragraph 8 above
pursuant to GCC Clause 43.2. Your Change Estimate Proposal should contain a first
approximation of the proposed approach, and implications for schedule and cost, of the Change.

For and on behalf of the Employer

Signed:
Date:

in the capacity of: [state: “Project Manager” or higher level authority in the Employer s organization]
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4.2 Change Estimate Proposal Form (Contractor)

(Contractor’s Letterhead)
Date: [date]

IFB; ED/AC/20/F/19/2026
Contract: Procurement of Supply, Implementation, and Operation of a Security Features and Security
Features Management System (SFSFMS) for Liquor-Based Products for Excise Department of Sri Lanka

To: [name of Employer and address]
Attention: [name and title]

Dear Sir or Madam:

With reference to your Request for Change Proposal, we are pleased to notify=you of the approximate
cost of preparing the below-referenced Change in accordance with GCC Clause/43.2 of the Contract. We
acknowledge that your agreement to the cost of preparing the Change Proposal, in accordance with GCC
Clause 43.2, is required before we proceed to prepare the actual Change’Proposal including a detailed
estimate of the cost of implementing the Change itself.

Title of Change: [title]

Request for Change No./Rev.: [number]

Brief Description of Change (including proposed implementation approach): [:description]
Schedule Impact of Change (initial estimate): [description]

Initial Cost Estimate for Implementing the Change: [initial cost estimate]

Cost for Preparation of Change Proposal:jfcost in the currencies of the Contract], as detailed
below in the breakdown of prices, rates, and quantities.

ok wh =

For and on behalf of the Contractor

Signed:
Date:

in the capacity of: [state: “Contractor s Representative” or other higher level authority in the Contractor s
organization]
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4.3 Estimate Acceptance Form (Employer)

(Employer’s Letterhead)
Date: [date]

IFB; ED/AC/20/F/19/2026
Contract: Procurement of Supply, Implementation, and Operation of a Security Features and Security.Features
Management System (SFSFMS) for Liquor-Based Products for Excise Department of Sri Lanka

To: [name of Contractor and address]

Attention: [name and title]
Dear Sir or Madam:

We hereby accept your Change Estimate and agree that you should proceed with the preparation
of a formal Change Proposal.

Title of Change: [title]

Request for Change No./Rev.: [request number / revision]
Change Estimate Proposal No./Rev.: [proposal number/revision]
Estimate Acceptance No./Rev.: [estimate number / révision]

Brief Description of Change: [ description]
Other Terms and Conditions:

ok whN =

In the event that we decide not to order the Change referenced above, you shall be entitled to
compensation for the cost of preparing the’ Change Proposal up to the amount estimated for this
purpose in the Change Estimate Proposal, in accordance with GCC Clause 43 of the General
Conditions of Contract.

For and on behalf of the Employer
Signed:

Date:
in the capacity of: [state: “Project Manager” or higher level authority in the Employer s organization]
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4.4 Change Proposal Form (Contractor)
(Contractor’s Letterhead)

Date: [date]

IFB; ED/AC/20/F/19/2026

Contract: Procurement of Supply, Implementation, and Operation of a Security Features and Security Features
Management System (SFSFMS) for Liquor-Based Products for Excise Department of Sri Lanka

To: [name of Employer and address]
Attention: [name and title]
Dear Sir or Madam:

In response to your Request for Change Proposal No. [: number], we hereby submit our proposal as
follows:

1. Title of Change: [name]

2. Change Proposal No./Rev.: [proposal number/revision]

3. Originator of Change: [select: Employer /Contrattor; and add: name]

4. Brief Description of Change: [description]

5. Reasons for Change: [reason]

6. The IT Software, Products and/or Services Subsystem, major component, or equipment that will be

affected by the requested Change;//description]

7. Technical documents and/or drawings for the requested Change:
Document or Drawing,No. Description

8. Estimate of the/increase/decrease to the Contract Price resulting from the proposed Change:
[amount in curréncies of Contract], as detailed below in the breakdown of prices, rates, and
quantities.

Total lump sum cost of the Change:

Cost to‘prepare this Change Proposal (i.e., the amount payable if the Change is not accepted,
limited’'as provided by GCC Clause 39.2.6):

9. Additional Time for Achieving Operational Acceptance required due to the Change: [amount in
days / weeks]

10. Effect on the Functional Guarantees: [description]

11. Effect on the other terms and conditions of the Contract: [description]

12. Validity of this Proposal: for a period of [number] days after receipt of this Proposal by the
Employer
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13. Procedures to be followed:
(@) You are requested to notify us of your acceptance, comments, or rejection of this detailed

Change Proposal within [number] days from your receipt of this Proposal.
(b) The amount of any increase and/or decrease shall be taken into account in the adjustment of
the Contract Price.

For and on behalf of the Contractor
Signed:

Date:
in the capacity of: [state: “Contractor s Representative” or other higher level authority in the Contractors organization]
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4.5 Change Order Form (Employer)

(Employer's Letterhead)
Date: [date]
IFB; ED/AC/20/F/19/2026

Contract: Procurement of Supply, Implementation, and Operation of a Security Features and Security
Features Management System (SFSFMS) for Liquor-Based Products for Excise Department of Sri Lanka

To: [name of Contractor and address]

Attention: [name and title]

Dear Sir or Madam:

We hereby approve the Change Order for the work specified in Change Proposal No. [number ], and

agree to adjust the Contract Price, Time for Completion, and/or other conditions of the Contract in accordance
with GCC Clause 39 of the Contract.

1. Title of Change: [name]

2. Request for Change No./Rev.: [request number / révision]

3. Change Order No./Rev.: [order number / revision]

4. Originator of Change: [select: Employer/Contractor; and add: name]

5. Authorized Price for the Change;
Ref. No.: [number] Date: [date]

[amount in foreign curréncy A] plus [amount in foreign currency B] plus [: amount in foreign
currency CJ plus [ameount in local currency]

6. Adjustment of Time for Achieving Operational Acceptance: [amount and description of adjustment]
7. Other effedts;if any: [state: “none” or description]

For and on behalf of the Employer

Signed:

Date:

in the capacity of: [state: “Project Manager” or higher level authority in the Employer s organization]
For and on behalf of the Contractor

Signed:

Date:
in the capacity of: [state “Contractor s Representative” or higher level authority in the Contractor's
organization\ |
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4.6 Application for Change Proposal Form (Contractor)

(Contractor’s Letterhead)
Date: [date]
IFB; ED/AC/20/F/19/2026
Contract: Procurement of Supply, Implementation, and Operation of a Security Features and

Security Features Management System (SFSFMS) for Liquor-Based Products for Excise
Department of Sri Lanka

To: [name of Employer and address]
Attention: [name and title]

Dear Sir or Madam:

We hereby propose that the below-mentioned work be treated as d Change to the IT Software,
Products and/or Services.

1. Title of Change: [name]

2. Application for Change Proposal No./Rev.: [number/ revision] dated: [date]
3. Brief Description of Change: [description]

4. Reasons for Change: [description]

5. Order of Magnitude Estimation: famount in currencies of the Contract]

6. Schedule Impact of Changes, [description]

7. Effect on Functional Guarantees, if any: [description]

8. Appendix: [ titles (if any); otherwise state “none”]

For and on behalf,of'the Contractor

Signed: Date:
in the eapacity of: [state: “Contractor’s Representative” or higher level authority in the

Contractor’ s organization]
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